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Upon a unanimous vote, the variance was granted.     
 

4. ZBA2020-077 
300 Karatazas Avenue, R-1A Zoning District, Ward 6 
 
Eric Mitchell (Agent) proposes to subdivide and consolidate portions 300 Karatzas Avenue 
(Tax Map 747, Lot 6) and Tax Map 743, Lot 1B, where 300 Karatzas Avenue received a 
variance in 1993 to construct a single family home with no frontage on an accepted public 
way, by reducing the width of 300 Karatzas Avenue from 239.90’ to 100’ for 50% of the lot 
depth, and consolidating with Tax Map 743, Lot 1B, and where a portion of Lot 1B will be 
consolidated with 300 Karatzas Avenue and seeks a variance from section 11.04(F) 
Expansion or Changes in a Non-Conforming Use, Lot Created by Variance of the Zoning 
Ordinance of the City of Manchester, New Hampshire, as per documents submitted through 
July 28, 2020.     
 
Eric Mitchell said he could go through the conditions for granting the variance if the Board 
wanted him to. He said what he would like to say, unless the Board wants to hear that, is 
that the existing house that was built back in 1993 is there but also what they are dealing 
with is the lot line adjustment. They are not proposing to create an additional building lot. 
He said although the driveway location is moving, and the frontage is getting a little bit 
smaller, it is on a non-public street so they do need a variance because they are changing 
the existing non-conforming use. They are not creating a new lot, they are just moving some 
lot lines around and the balance of the property, the 13 acres which is Lot 1B, they are not 
proposing to build on that at this point. They would either have to come back for a variance 
or extend the road or get the road approved if that was ever going to happen. Basically, all 
they are doing is moving the driveway to the existing house that has been there since 1993, 
and as part of the lot line adjustment, they are adding some additional land to that lot so the 
existing house lot will have over 3½ acres more than what it does now. The balance of the 
land which is not proposed to be built on at this point, would still be over 13 acres in size. 
 
Chairman Breault turned the hearing over to the Board. 
 
Vice Chairman Simoneau said given the fact that this is part of Lake Massabesic’s Protection 
Overlay District, do they need approval from the Manchester Water Works. Michael Landry 
said no because we are just noting that it is in the district, but there is a whole section in the 
Ordinance that has prohibited uses in that district and this conforms with the ordinance with 
respect to that district so there are no counts with respect to the district and there is no 
need to have Water Works weigh in. It is only when someone is seeking relief from one of 
the prohibitions in that district that we would ask Water Works to weigh in. 
 
Chairman Breault turned the hearing over to the public and asked Mr. Landry if there was 
any correspondence concerning this case. Mr. Landry said he received no comments on this 
case. Chairman Breault turned the hearing back over to the Board. 
 
Chairman Breault addressed Mr. Mitchell and said the applicant at the time of the previous 
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variance had the same first name but a different last name. He asked Mr. Mitchell if this was 
the same person. Mr. Mitchell said the current owner is Jean Gagnon and the prior owner 
sold the property to Jean Gagnon last year. Chairman Breault asked if the name was 
Argeriou. Mr. Mitchell said it was and Argeriou sold the property.  
 
Alderman Roy said he had a couple of questions. He said the way he is reading this is that 
this is a non-conforming lot and he is trying to make this more non-conforming. Mr. Mitchell 
said no, the part that is where the variance is being requested is not because the frontage is 
not enough, 100 feet is the required frontage, it is because the frontage is not on an 
excepted town street. This portion of Karatzas Avenue is not accepted by the City so that 
they are not making the lot more non-conforming, because 100 feet of frontage is what is 
required under the zoning. The only thing is that the driveway comes out through a non-city 
street just like it did before. 
 
Alderman Roy asked Mr. Mitchell if he could explain to him what the hardship is. Mr. 
Mitchell said the difference here is that the piece of property itself is existing, that the house 
is there and the driveway location is on a long stretch of road that is paved but it is 
technically not the city street. The hardship inherent in the property here is that the 
driveway that goes up to the house now, is winding and is a long distance that goes up to 
the side of the house and because the house has been renovated and been improved, it is 
better to have a paved driveway that is coming up to the side which is directly going up to 
the house. The fact that the driveway is already on the existing road that is there but not a 
city street is part of the hardship that they have. It is already there. Alderman Roy said he is 
looking at this map and the new one is going to be twisty and turny too. He said he doesn’t 
see where that is a hardship.  
 
Alderman Roy asked Mr. Mitchell what they were going to do with this land. He said if they 
were to redevelop this land, they could set this up so there is a city street that has frontage 
on it. Mr. Mitchell said that was correct and they have had proposals before the staff and 
they looked at development of the balance of the property and they are still looking forward 
to coming before the city and the Planning Board to do that. He said because the house is 
there and is existing and has been rehabbed, they are looking to move the driveway over 
and have it go straight up to the house and do the driveway first. He said one reason why 
this is all reasonable is that they are not creating any additional lots and the lot that is there, 
the second lot which is vacant, they are not proposing that to be a buildable lot. Alderman 
Roy said at this time. He said Mr. Mitchell’s explanation is fine, but he still doesn’t agree 
with him that that is a hardship. 
 
Chairman Breault said it is quite a trapezoidal shape, the second lot is a flag lot and they are 
creating two flag lots here that are trapezoidal and he agrees with Alderman Roy about the 
hardship here. He said he doesn’t think he would be supportive of this proposal. 
 
Eric Mitchell said as far as the hardship is concerned, Karatzas Avenue is paved down to that 
area, it is just technically not a city street. By having an existing driveway going to the house 
that was allowed by variance back in 1993, that is an existing driveway and it is not on a city 
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street. By moving it, it is a technicality that is still going to be on a non-city street but it 
doesn’t change the circumstances that they just have one house up there that they want a 
driveway to go straight up to.  
 
Chairman Breault said he sees a proposed lot line on the right side and in the center and a 
lot line adjustment down at the bottom. He said these are currently two lots and asked Mr. 
Mitchell if that was what he was saying. Mr. Mitchell said yes. Chairman Breault said by 
making the lot line adjustment to the left, closer to the property line to the north, you are 
creating better access off that street for the proposed 13.21 acre lot and the 1.23 acre lot. 
He asked Mr. Mitchell if that was what he was reading. He said the applicant is creating a 
1.23 acre lot that would have access onto Karatzas Avenue and separate 13.21 acre lot 
without any access to the road. He asked Mr. Mitchell if that was accurate. Mr. Mitchell said 
no, that is not accurate. He said the 1.23 acres is called Parcel A and that is a portion of the 
existing Lot 6 that is where the house is and that is being added to the 13 acres out back just 
as there is 1.5 acres being added to the lot with the house on it. Referring to the plan, he 
said where the map shows this area through here where it says 1.23 acres, that is not a 
separate lot. That is land that is going from Lot 6 and being added to the 13 acres out back. 
 
Michael Landry said he had a question for Mr. Mitchell. He said they are consolidating Parcel 
B with the house lot, if we will. He said there’s really nothing in the future to say you can’t 
subdivide that off later when you are ready for development. He asked if that was a fair 
question. Mr. Mitchell asked Mr. Landry if he meant to take Parcel B off again. Mr. Landry 
said yes. Mr. Mitchell said no, there isn’t as long as the ownership is there. He said part of 
the reason why that Lot Parcel B is being added to the existing house lot, is that there are 
good views up there where the house is and by giving that additional land, it helps protect 
the views from the existing house. He said the Parcel B area is on the side of the hill near the 
top and the house is on the top of the hill and there are good views from the house. By 
having that Parcel B added to it, it helps the owner of the house control the land so they can 
still continue their views and no one else is going to own that land. It is higher than the road 
and they don’t see that there would be another driveway ever going up there. It is just a way 
of having a 3½ acre lot on top of the hill just for one house. Mr. Landry said he was glad that 
Mr. Mitchell mentioned the views because he thinks it is important for the Board to realize 
that variances are granted based on all the representations made by the applicant before 
the Board and one of the representations made in 1993 was that the siting of the house and 
the size of the lot was all based on providing a nice view. He said he guesses it would be nice 
to know that Parcel B isn’t going to disappear when this property is developed. We are 
creating a flag lot, but if there was a representation or condition made that Parcel B was 
never to be further subdivided, the Board should consider that. He said he was just throwing 
that out there and just asking the question. Eric Mitchell said they would not have a problem 
with that being a condition of approval because the whole point of going through this lot 
line adjustment is to enhance the existing house that is there. 
 
Alderman Roy said he didn’t believe that there was any hardship here. 
 
Jim Roy made a motion to deny the following variance count for case ZBA2020-077, 
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11.04(F) Expansion or Changes in a Non-Conforming Lot Created by Variance which was 
seconded by Bob Breault. 
 
Yeas: Breault, Roy  
 
Nays: Simoneau, Prieto, Hirschmann 
 
Upon a split vote, the motion failed.     
 
Michael Simoneau made a motion to grant the following variance count for case ZBA2020-
077, 11.04(F) Expansion or Changes in a Non-Conforming Use, Lot Created by Variance 
with the condition that Parcel B, as shown on plan dated July 27, 2020, to remain 
undeveloped and remain a portion of 300 Karatzas Avenue which was seconded by Keith 
Hirschmann. 
 
Yeas: Simoneau, Prieto, Hirschmann 
 
Nays: Breault, Roy  
 
Upon a split vote, the variance was granted.    

 
5. ZBA2020-079 

239 Cilley Road, R-2 Zoning District, Ward 9  
 
Elizabeth Dumais proposes to maintain a 6’ high fence on top of a retaining wall where 4’ is 
allowed and maintain a front yard parking space within 4’ of a building and seeks a variance 
from sections 8.27(C) Fences Walls and 10.09(B) Parking Setbacks of the Zoning Ordinance 
of the City of Manchester, New Hampshire, as per documents submitted through July 30, 
2020.   
 
Elizabeth Dumais said they hired a professional contractor to install a fence on their 
property for the safety of their child and soon to be child as of next Wednesday and their 
dog given that they live in a high traffic area. She said they trusted their contractor and took 
him at face value when he said that he attained all required permits and permissions from 
the city. She said they apologize on his behalf, obviously, and just want to make it right at 
this point in regards to the fence. In regards to the second portion, the driveway, this is not 
something that was cited in their violation letter. It was brought up when they went to the 
Planning Board Office. She said it has been configured that way since before the year 2000 
when aerial photos of the property started to be put into use. They are not looking to alter 
the driveway in any way, shape or form. They are just trying to maintain the driveway as it is 
currently configured from two owners ago for safety and aesthetics at this point. 
 
Chairman Breault turned the hearing over to the Board. 
 
Michael Simoneau said he did visit the site and he will concur with Mrs. Dumais that this is a 
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  CITY OF MANCHESTER 
  Department of Public Works 

 

475 Valley Street  •  Manchester, New Hampshire 03103 • (603) 624-6444 • FAX: (603) 624-6487 

E-mail: hiway@manchesternh.gov  • Website: www.manchesternh.gov 

 

March 30, 2020 

 

Jonathan Golden 

City of Manchester 

Planning and Community Development 

1 City Hall Plaza 

Manchester, New Hampshire 03101 

 

RE: 300 Karatzas Ave (S2020-005) 

 

Jonathan: 

 

We have reviewed the following information for the above referenced site: 

 

 Site Plan dated February 7, 2020 

 Planning Department Memo dated March 4, 2020 

 

We offer the following comments on the above submitted information: 

 

1. The following note shall be added to the plans, “If, during construction, it becomes apparent that 

additional erosion control measures are required to stop any erosion on the construction site, 

the property owner shall be required to install necessary erosion protection at no expense to the 

City” 

 

2. The following note shall be added to the plans, “All work must conform to the City of 

Manchester, Department of Public Works Standard Specifications and any work within the City 

right-of-way requires an excavation permit” 

 

3. The datums for all digital files submitted shall be NAD83/92 (HARN) for the horizontal datum 

or NAD83, and NAVD 88 for the vertical datum and shall be shown on the plans. 
 

Please have the applicant submit the necessary document to DPW with any revised plans and a written response 

letter addressing the comment above. A minimum of one week is required to review any follow up materials. As 

always, feel free to contact us with any questions. 

 

Sincerely, 

 

 

 

Owen Friend-Gray, PE 

Engineering Division 
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Leon L. LaFreniere, AICP 
Director 

CITY OF MANCHESTER 
PLANNING AND COMMUNITY DEVELOPMENT 

 
Planning & Land Use Management 

Building Regulations 
Code Enforcement Division 

Community Improvement Program 
Zoning Board of Adjustment 

Pamela H. Goucher, AICP 
Deputy Director Planning & Zoning 

 
Michael J. Landry, PE, Esq. 

Deputy Director Building Regulations 

 VARIANCE NOTICE OF DECISION 
 
Case No.:   ZBA2020-077                                    Property Location:   300 Karatzas Avenue  
  
You are hereby notified that the request of:  Jean Gagnon (Owner) 

118 Rockingham Road 
 Londonderry, NH  03053 

 
 Eric C. Mitchell and Associates, Inc. (Agent) 
 38 South River Road 
 Bedford, NH  03110 

    
to subdivide and consolidate portions 300 Karatzas Avenue (Tax Map 747, Lot 6) and Tax Map 743, Lot 1B, where 300 Karatzas Avenue 
received a variance in 1993 to construct a single family home with no frontage on an accepted public way, by reducing the width of 300 
Karatzas Avenue from 239.90’ to 100’ for 50% of the lot depth, and consolidating with Tax Map 743, Lot 1B,  and where a portion of Lot 
1B will be consolidated with 300 Karatzas Avenue in the R-1A zoning district from the terms of Section(s) 11.04(F) Expansion or 
Changes in a Non-Conforming Use, Lot Created by Variance of the Zoning Ordinance of the City of Manchester, New Hampshire, has 
been GRANTED as per documents submitted through July 28, 2020 in accordance with Article V of the Board’s BY-LAWS on September 
10, 2020. 
 
Condition:  Parcel B, as shown on plan dated July 27, 2020, to remain undeveloped and remain a portion of 300 Karatzas 
                  Avenue. 
 
If denied, the decision is based on a finding that one or more the following five criteria was not satisfied: 
 

 1. The variance will not be contrary to the public interest.  

 2. The spirit of the ordinance is observed.  

 3. Substantial justice is done. . 

 4. The values of surrounding properties are not diminished.  

 5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship.  

 

Explanation:__________________________________________________________________________________________________

____________________________________________________________________________________________________________ 

 
 
__________________________________________________                 Date:  __________________________ 
Robert G. Breault           
Chairman, Zoning Board of Adjustment  
  
 
 
 

NOTE:  Permits or other approvals as may be required for vesting must be obtained within two years of the date of the public hearing, or the variance will 
expire.    

 

              Per RSA 677:2, any aggrieved person affected by the Board’s decision may request a rehearing within 30 days.       
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