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SPECIAL COMMITTEE ON THE CIVIC CENTER 
 
 
April 12, 1999               
 
 
Chairman Wihby called the meeting to order. 
 
The Clerk called the roll. 
 
 
Present: Aldermen Wihby, Rivard, Cashin, Hirschmann, O'Neil 
 
Messrs: Solicitor Clark, Atty. Craig, S. Ashooh, K. Clougherty,  

B. Brensinger 
 
 
Chairman Wihby addressed Item 3 of the agenda: 
 

Discussion with Attorney William Craig and Solicitor Clark. 
 

Alderman O'Neil stated I have one question.  My only thing, and I think it is pretty 
clear what the intent here is and Skip may be able to answer this, what if the 
revenue projections change.  It can be anywhere where they talk about the 
redeveloper being Ogden.  What if, for some reason, the revenue portion of it 
changes and we don’t need the 20% directly from them.  There are other, 
through… 
 
Chairman Wihby replied we could go up to 20%.  If we don’t need the 20%, then 
we don’t use it. 
 
Alderman O'Neil stated I thought the way this was written it locked us into 20%.   
Let’s say we are able to pick up 20% in additional revenues.  The naming rights 
might be lower or other revenue sources and we don’t need to come up with 20%. 
 
Chairman Wihby responded I think we have to come up with 20%.   
 
Mr. Ashooh stated the referendum question, which was non-binding, but the 
guidance we gave the voters was that the City would have a maximum exposure of 
80% on this project.  I think that is something that we have tried to abide to 
through this but if, through the negotiation of all of the contractually obligated 
income items in the building, the naming rights, pouring rights, luxury suite sales 
and the like, if we exceed an amount equal to 20%, Steve Stearn of William R.  
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Huff, the investment banker on the project has simply asked that he be given the 
opportunity to structure the most favorable deal for the City.  So if, for instance, 
the cost of capital from Ogden.  If they put up 20% in conjunction with Enron or a 
utility that is going to have a cost and that is going to be at corporate rates of 
return.  If we can come up with the same 20% or more through the sale of naming 
rights or the other things that has a much lower cost of capital to the City and we 
may restructure the deal so that we don’t take Ogden’s 20% and give them a 
management contract instead. 
 
Alderman O'Neil stated that is what I am getting.  To either William Craig or Tom 
Clark, this seems to lock us into that.  What if that particular scenario comes up. 
 
Solicitor Clark responded this says that the City’s maximum is going to be 80%.  
There will be at least 20% private.  It doesn’t have to be 20% exactly. 
 
Alderman O'Neil stated without looking at it closely, in my opinion it seemed to 
lock us in at that 20%.  It is kind of throughout the whole thing.  It starts on Page 
2.  There is another section on Page 4.  It is kind of throughout.  I guess Page 7, it 
is under that financing, the redeveloper shall provide a guarantee against operating 
deficits and satisfactory private investment shall be made in an amount equal to at 
least 20%.  My question is what if this revenue situation changes?  Are we locked 
into the way this is worded or is there flexibility to address that if it happens? 
 
Atty. Craig replied it has to be at least 20%.  We are locked into that. 
 
Alderman O'Neil responded the 20% seems, the way it is worded here and I am 
not an attorney, seems to lock us into 20% has to be from Ogden the way I read 
this.  Those other revenues aren’t necessarily from Ogden.  That is my question. 
 
Atty. Craig stated the way I understand it is that there is going to be a contract 
between Ogden and the City and Ogden is going to have some contracts with 
others to generate that 20%.  That is the way I understand it. 
 
Alderman O'Neil asked so no matter how it comes up and how it is arrived at, 
Ogden is still responsible for that 20% whether they put up the 20% through the 
capital with Enron or… 
 
Mr. Ashooh interjected I think that might be inaccurate because the capital that 
Ogden comes up with is part of the negotiations and depending on how they fit 
into the project, whether it is as the building manager or if it is a major investor in 
the facility, it is still subject to negotiation depending on how good a job we do 
raising private sources of income.  I have not seen this document, but Ogden is 
referred to in this document as the redeveloper and frankly Scheer Sports and  
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Scheer Development on behalf of the City is actually developing those streams of 
income.  I think you have all met John Pritchett who has been retained by the City 
through Scheer Sports to do the development of the business lines in that facility.  
Ogden is not doing that.  They may be working with us on it, but actually the City 
is the one that is putting together the contractually obligated income through 
Scheer Development so I think that may be an inappropriate title for Ogden in this 
document.   
 
Atty. Craig stated Ogden is the redeveloper.  20% has to come from outside, not 
necessarily through Ogden but Ogden is the one that is contemplated to be the 
manager and operator of the facility once it is built. 
 
Alderman O'Neil asked but does this allow us flexibility if the revenue sources 
change to get the 20%.  Solicitor Clark is saying yes and you said yes earlier. 
 
Atty. Craig answered I guess I don’t quite understand.  In other words, if you get 
more than 20%? 
 
Alderman O'Neil stated originally I guess the 20% which is equivalent, and correct 
me if I am wrong Skip, to about $11 million, was directly from Ogden in their 
venture with Enron correct but my understanding is that some of these other 
revenue projections might be for the betterment of the City for the project so we 
may not need that $11 million from Enron and Ogden, it may come from other 
means and, therefore, it might put us in a better position in our management 
agreement with Ogden.  I don’t know if I am saying this right. 
 
Atty. Craig replied to that I say yes. 
 
Alderman O'Neil asked you are saying that the flexibility is there if things change.  
That is my question. 
 
Solicitor Clark answered the way I read this is that Ogden is the manager and will 
be responsible for guaranteeing us against operating deficits.  That is one side of it.  
That has nothing to do with the 80%/20% split.  The City has said that it is going 
to come up with a maximum of 80%.  There is going to be a minimum of 20% 
private investment.  Now whether it comes from Ogden or any other private 
investment is okay.  That leeway is still there. 
 
Alderman Cashin stated let’s go a step further.  Let’s assume that the private is 
greater than 20%.  Let’s say it is 30%.  Does that reduce the 80% to 70%? 
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Mr. Ashooh replied I think that would be our goal in this.  When I asked Steve 
Stearn, our investment banker, how we would do this, if we came in with an 
amount in excess of $11.4 million which is the 20% but let’s say we come up with 
$13 million.  What he has asked us for is the latitude to find the best way to apply 
that excess capital, whether it is to reduce the indebtedness or if there is a better 
way to use it to the benefit of the City.  What we are trying to do is whatever the 
revenue is, have the greatest bottom line benefit to the City.  That may be in debt 
reduction and that is obviously our goal here but until he works out the model and 
the Board of Mayor and Aldermen see it, then we would be able to tell you that 
this is the best use for that capital. 
 
Chairman Wihby asked, solicitor Clark is that a problem if that happens the way 
this is written. 
 
Solicitor Clark answered no, not the way this is written right now.  As long as 
there is a maximum of 80%.  The City can’t put any more than 80%, but 70%/30% 
is not a problem. 
 
Alderman Cashin stated I think the taxpayers out there are pretty much committed 
to 20%/80% with the understanding that if the 20% becomes greater that the 80% 
is reduced and I think that is what they are expecting. 
 
Mr. Ashooh replied and that is exactly what we are trying to do or better and I do 
want to emphasize that whatever the structure is, if we found a better way to do 
this, it is subject to your review.  We are not going to say this is the way it is.  You 
are going to have to approve of any new structure we have. 
 
Alderman O'Neil stated what you are getting at could be, for instance, we have 
seen on the table possibly parking revenues as part of that agreement with Ogden.  
If there is more private money involved, they may not need to have the parking 
revenues, therefore, the City could get all the parking revenues, correct? 
 
Mr. Ashooh replied I wouldn’t rush to spend anything yet because we don’t know 
what Concord has done with an entertainment tax, which could create some sort of 
a revenue question for us.  Right now, we are geared towards raising all of the 
revenue we can and then giving you the best structured review and if this 
document allows that to happen, then that is fine. 
 
Alderman O'Neil stated, Mr. Chairman, that is all my question was.  Is there 
flexibility?  The way I first read it I didn’t think there was but I am comfortable 
with Atty. Craig’s and Solicitor Clark’s comments that there is flexibility. 
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Chairman Wihby stated there are some lines missing, “the expenditures set at a 
maximum of? dollars”.  Are you looking for us to put that in today? 
 
Atty. Craig replied no, I didn’t get that information until late this afternoon.  That 
is $50 million I think. 
 
Chairman Wihby asked how about the bottom one, same thing, not to exceed $50 
million. 
 
Atty. Craig answered I am sorry, that one up on top comes out, that is the 
agreement between Ogden and the City and that has to be approved by the City so 
I am just going to take that out.  That second blank is $50 million. 
 
Chairman Wihby asked are those the only blanks. 
 
Atty. Craig answered there are blanks regarding the number of owners and tenants.  
There is one owner and five tenants.   
 
Chairman Wihby asked what page is that on. 
 
Atty. Craig answered I think that may be on the Amendment to the Urban 
Renewal Plan, Page 4 and on Page 6, paragraph two.   
 
The Aldermen noted that they didn’t have a copy of that. 
 
Deputy Clerk Kang made copies and passed them out. 
 
Alderman Hirschmann asked the $50 million, does that include the debt service. 
 
Chairman Wihby asked is there something wrong on here, Mr. Clougherty. 
 
Atty. Craig answered he just wanted clarification that the $50 million included 
Phase I and Phase II. 
 
Mr. Clougherty stated I just wanted to make sure, Alderman, that it is clear that 
although there is an authorization that the Board has passed for $50 million for the 
bonds, we really are operating in the second Phase with the $2.5 million that we 
have been talking about.  Given the other authorities and the other actions that you 
have taken, I think that Atty. Craig agrees that doesn’t need to be specified and I 
just wanted to make sure. 
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Chairman Wihby stated I know there is a correction on Page 9 on the first 
agreement.  It says Special Committee in the Civic Center.  It should be Special 
Committee on the Civic Center. 
 
Atty. Craig replied if I may, Mr. Chairman, late this afternoon before I got a 
chance to retype it I got a call from Jay and we went over some of the things and 
they are not substantive and I would like to get them changed and if I may I would 
run them by you and if you want to get the Committee back together for that, fine.  
There are things like on Page 9 as you just mentioned I believe the correct name is 
Aldermanic Special Committee on the Civic Center. 
 
Alderman Rivard stated there is obviously a lot of legal language here that we are 
expected to digest.  On Page 12 there is some jargon “prior to or at the date of the 
City taking title to land in the Project Area”.  Does that mean the Project Area is 
going to be controlled by this…what if we changed the Project Area? 
 
Atty. Craig replied the Project Area or any part of this could be changed by 
agreement with the authority and the City. 
 
Alderman Rivard stated I am prepared tonight to change the Project Area. 
 
Chairman Wihby stated if we are going to talk about Project Area, we are going to 
go into executive session.  As this stands right now, knowing what Alderman 
Rivard wants to do, would this have to change if we are going to change the 
Project Area? 
 
Atty. Craig replied no.  Well, you will have to change the map but the map has not 
been attached to it so we could just change the map that is going to be attached to 
it. 
 
Chairman Wihby stated but as this stands there is nothing in here that limits the 
location of what we were talking about if the area changed so we can still okay 
this tonight. 
 
Atty. Craig replied right.   
 
Mr. Taylor stated I just wanted to point out that if you are going to change the 
boundaries and you are going to acquire more land than originally contemplated 
that you are going to have an effect on the budget and that is the referendum 
question and that number has to be evaluated. 
 
Chairman Wihby replied well you would still have to be within that amount. 
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Alderman Cashin stated if you are going to talk about this, you are going to have 
to go into Executive Session I think. 
 
Alderman O'Neil moved to enter into non-public session pursuant to RSA 
91:8:3(d).  Alderman Rivard duly seconded the motion. 
 
Chairman Wihby asked for a roll call vote.  Aldermen Wihby, Rivard, Cashin, 
Hirschmann, and O'Neil voted yea.  The motion carried. 
 
On motion of Alderman Rivard, duly seconded by Alderman O'Neil, it was voted 
to return to public session. 
 
Alderman O'Neil moved to approve the amendment to the Urban Renewal Plan, as 
well as the amendment to the Cooperation Agreement between the City of 
Manchester and the Manchester Housing Authority.  Alderman Rivard duly 
seconded the motion. 
 
Chairman Wihby stated we have a meeting scheduled for 5/4/99.  We have some 
people from NH College who want to come and talk to us.  Do we want to wait 
until then to see about the zoning and the planning or do we want to get started 
with sending them something to get back to us with?  Some sort of a plan for 
development there or come prepared to talk about it at the meeting.  What do you 
want to do? 
 
Alderman O'Neil stated if I can, Mr. Chairman, in regards to this spin-off 
development or the surrounding area, do we need to get a planning professional in 
here.  Is that what we are talking about or can that be done with City staff?  What 
are we talking about? 
 
Chairman Wihby replied well we need to know the answer soon. 
 
Alderman Hirschmann stated I think Mr. Ashooh has a plane ticket for Mr. 
MacKenzie to go to Greenville. 
 
Mr. Ashooh replied I do have a plane ticket for Mr. MacKenzie. 
 
Chairman Wihby asked do we want Mr. MacKenzie to come back to us with a 
plan or do we want anything special from him or do we want to wait until May 4 
and then ask him. 
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Alderman Rivard replied it is my understanding that Mr. Taylor and maybe some 
other City department staff are going to be talking to the owners down there and 
maybe trying to develop some kind of feel for what we want to do.  Is that what 
your suggestion was? 
 
Mr. Taylor stated I think it might be appropriate if Bob MacKenzie and I both 
meet with these individuals and then he will have the benefit of the discussion and 
be able to come back with some thoughts on whether he needs help in coming up 
with a plan or if he feels he can deal with it in house. 
 
Chairman Wihby replied it is not just there though.  I think we are talking a couple 
of blocks out on each end. 
 
Alderman O'Neil stated the block to the north, a couple of blocks to the west. 
 
Chairman Wihby asked do you think you will be able to bring that plan to us on 
May 4. 
 
Mr. Clougherty answered I would just add, Alderman, that as part of the 
Riverwalk proposal, they are looking at how that might interface with the 
downtown and with the civic center so I think Mr. MacKenzie has given some 
preliminary thought on that and he may be able to get you something sooner than 
you think in a preliminary fashion. 
 
Chairman Wihby stated what I am getting at is on May 4 do we want to see 
something in front of us that shows us a plan of what we want around this area.  
We shouldn’t wait and keep putting this off because people are going to start 
doing something and we are going to get bashed.  Do we want to wait until May 4 
and tell them what we want which takes another month or do we want to send a 
message to them now that we want to see something on the fourth with his idea of 
what should happen around that area for a couple of blocks on either side.  Mr. 
Taylor and Barry, will you work with him on that? 
 
On motion of Alderman O'Neil, duly seconded by Alderman Rivard, it was voted 
to start looking at the surrounding area and what could possibly be developed 
there. 
 
Alderman Hirschmann stated define the district, the civic center district. 
 
Alderman Cashin asked so you want to expand it. 
 
Alderman Hirschmann answered not the project, define the district. 
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Chairman Wihby stated they want to be able to look across the street and say we 
don’t want a McDonalds there, we would rather have a nice restaurant or a big 
thing or a small thing or whatever. 
 
Alderman Cashin replied you are on very thin ice. 
 
Alderman O'Neil responded I disagree.  Other cities do this regularly.  I don’t 
understand why we have to be so different. 
 
Alderman Cashin stated you are committed.  You have committed. 
 
Chairman Wihby stated we are not talking about spending any money.  We are 
asking for a zoning map. 
 
Alderman Rivard stated it is like a master plan for the Hackett Hill. 
 
Alderman Cashin replied no, it is not like a master plan for Hackett Hill.  Hackett 
Hill you weren’t committed to anything.  You are committed to this. 
 
Alderman Hirschmann stated it is a zoning issue.  That is all it is. 
 
Chairman Wihby asked, Mr. Brensinger, you are familiar with this in other areas 
aren’t you. 
 
Mr. Brensinger answered yes I am and I would strongly encourage you to pursue a 
plan.  I would encourage you to look beyond the immediate civic center site, 
though, and I think I mentioned this in some of our earlier discussions.  I have 
personally been asked by a number of Millyard owners, for example, we want to 
invest in our Millyard properties but we don’t want to put dollars into something 
that may evolve differently, that there isn’t a vision for, that there isn’t a group 
consensus as to where we should go.  The City really needs a vision plan.  It needs 
that kind of master plan that all of the private investors who are interested in 
putting dollars in the City have a collective sense of what is the best thing to do 
and how can they optimize their investment and what is the best long-term vision 
for the City.  I would encourage you, as Kevin did a moment ago, to link this with 
the Millyard, the Riverwalk plan.  There should be a single plan that everyone 
buys into.  I agree that it needs to begin immediately.  It may take a little time to 
do but it should be that single plan.  Amoskeag Industries has committed, as I 
think I noted to you, to put $15,000 towards that plan.  They are standing there 
saying we think it is so important that we will give you some money to go and do 
it. 
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Chairman Wihby asked how do we go about doing it.  Is that something that Bob 
MacKenzie does. 
 
Mr. Brensinger answered that is something that Bob MacKenzie should solicit 
proposals for.  LDR is working on the Riverwalk. 
 
Alderman O'Neil stated that is already happening in the Millyard.  It is happening 
today.  They are going to be coming out by May with a final plan of 
recommendation.  Can the scope of their work be expanded, Kevin, I don’t know?  
We had a presentation to us last week and they are already talking about that.  
Whether that can be expanded to include a “civic center district” I don’t know. 
 
Chairman Wihby replied well Bob MacKenzie is involved with both of them. 
 
Alderman O'Neil stated a final plan is going to be coming out in probably a month 
with regards to the Millyard. 
 
Mr. Brensinger replied LDR is a world class firm and there is no question that they 
could do a fine job for the City. 
 
Mr. Ashooh stated during the referendum, I spent a fair amount of time with Felix 
Torres of Neighborhood Housing talking to his Board and there is another concern 
to planning.  We are talking about growth, but there is also a certain amount of 
protection that you have to do when you are doing planning.  You have a number 
of people who have made all encompassing investments for them for the 
neighborhoods behind the civic center and I think that you also have to include in 
the planning and I know that Mr. MacKenzie is aware of this, some planning to 
discourage certain types of sprawl or spread or undesirable development in those 
areas behind the civic center that may impact residences.  We have been looking 
out in one direction.  We have to remember that there is a radius here so planning 
serves a number of different roles, not the least of which is to protect the people 
who already live down there.  That is incumbent upon any kind of plan that we do. 
 
Chairman Wihby stated whoever wants to help them is welcome, but I think that if 
by May 4 we could have some kind of a plan in front of us that makes some sense 
that we can revisit that would be good. 
 
Alderman O'Neil stated if Kevin can figure out if the LDR CLD contract can be 
expanded to include the scope of what we are looking for, fine, or otherwise we 
may have to go through the whole process again. 
 
Alderman Hirschmann stated let Mr. MacKenzie work on it. 
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Mr. Clougherty stated I will talk to Mr. MacKenzie and we will review the 
documents.  They are addressing this issue to a certain extent.  I have to talk to 
him to find out how far and what an amendment would cost but I think he is 
farther down the path then you might think on this. 
 
Chairman Wihby asked what else do we want on May 4.  We want to discuss the 
letters that you did.  We didn’t have time tonight and that is why I didn’t put it on 
the agenda. 
 
Alderman O'Neil asked did everyone get the notes from Alderman Hirschmann 
and myself. 
 
Mr. Ashooh stated yes and at the next meeting we would welcome the chance to 
discuss those.  One point of word.  We can’t send Mr. MacKenzie anyplace.  You 
may want to ask him because my committee can’t do it. 
 
Chairman Wihby replied I will ask him.  We are meeting tomorrow from 5:30 PM 
to 7 PM at Barry’s office to look over the plan of the building. 
 
There being no further business to come before the Committee, on motion of 
Alderman Cashin, duly seconded by Alderman O'Neil, it was voted to adjourn the 
meeting. 
 
A True Record.  Attest. 
 
        Clerk of Committee 
 


