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CHARTER REVIEW COMMISSION
AUGUST 13, 1996 5:30 PM
Chairman Pappas called the meeting to order.
Commissioner Sullivan called the roll.

Present: Commissioners Pappas, Baines, Cook, Dolman, Dykstra
Stephen, and Sullivan

Chairman Pappas addressed item 3 of the agenda:

Review of comments received at the public hearing held on August §, 1996
relative to the Preliminary Report and the Preliminary Draft of the proposed
City Charter.

Commissioner Cook began by recommending that the Commissioners form a
subcommittee to look into the legality of changing the description of the School
District.

Chairman Pappas stated that Kevin Clougherty from the City Finance Department
would be available to meet with either a subcommittee or the full commission some
time next week regarding budget 1ssues, timeline, etc.

Commissioner Sullivan supported the idea of forming a subcommittee, and advised
the Commissioners that she had copies of RSA 49-C:23 to hand out, which was the
section that the Attorney General wished to have inserted into the Charter. Also
handed out was a copy of a letter from Rick Samuels containing proposed language
for the Water Works.

Chairman Pappas stated it was important that the Commission connect with Kevin
Clougherty.
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Commissioner Sullivan stated she had spoken with Tom Clark who advised her that
his conversations with the Attorney General had consisted of only general
discussion items, no written opinions had been submitted.

Commissioner Dolman suggested the Commission do legal research into the School
District issue.

Commissioner Baines commented that the School District will continue to function
as 1t always has until the District decides to file suit against the City in order to
affect changes in the way things are run.

Commuissioner Cook stated 1f the law states a specific thing, we must be careful
what we are intending. He did not think the intention of the Commission was to
have the School District become off limits to the governing body of the City.

Commissioner Dykstra stated 1f the Attorney General says the School District
proposed changes are legal, then we should see what the public thinks. On the 1ssue
of the budget timeline, maybe a subcommittee would be in order.

Commissioner Cook stated but only to discuss the budget timeline.

Commuissioner Stephen disagreed with having a subcommittee, citing the fact that
tfime was running out and he had many points to discuss regarding various issues.
He advised that he personally had 65 items noted that he would like to discuss.

Commissioners commented that time was running out and they should discuss very
early next week any lingering 1ssues and vote for changes next week to be able to
prepare the final draft in time to submit it to the Board of Mayor and Aldermen.

Commissioner Sullivan asked if everyone would please look at the items she handed
out. Looking at the copy of RSA 49-C:23, certain sections of the statute establish
fiscal control.

Commissioner Baines stated this language must be put into the Charter.
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Commissioner Sullivan felt they should incorporate the statute into article 6 relating
to budgets and appropriations.

Commissioner Dykstra stated she felt the budget timeline should be kept in June in
order for the Aldermen to be able to do a good job with it.

Commissioner Baines agreed but felt that the budget process gets dragged down due
to political reasons, but the budget should be completed in June when people are
still around.

Commissioner Sullivan suggested the Commissioners recommend to the full
Commission that they change 6.04(c¢) to read the 30th of April and the second
Tuesday in June for adoption of a final budget, and move current dates back by six
weeks.

Commissioner Stephen advised that Commissioner Lopez feels that the budget
process should remain as it 1s and that he agreed with that.

Commissioner Cook stated the way we were intending to change the budget process
would require the Board of Mayor and Aldermen to complete the budget by a
certain date, but with the ability to change it if something came up. In other words
the budget could be passed but the line items could be discussed and changed if
necessary.

Commissioner Dolman stated there are other issues with the budget timeline
besides hiring 1ssues for school employees.

Commissioner Stephen asked if anyone could clarify for him the comment that
Alderman Wihby made regarding the extra 3 million?

Commissioner Cook answered that a lot of non-tax revenue monies must be
considered when formulating a budget for the City, and those monies must be
estimated. In preparing a budget, the more time that passes, the clearer the issues
become, that is why the Aldermen do not want to have to pass the budget before the
st of June. The extra 3 million Aldermen Wihby referred to is money that was
discovered late in the budget process, and it would have fallen after the proposed
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deadline in the new Charter. Either way there would be at least a working
knowledge of what revenues could be expected, and a budget should be able to be
formulated from that knowledge.

Commissioner Dykstra stated more time 1s better in formulating a budget, because
no matter what, something is always discovered after the fact, but the longer they
have to gather information and estimates, the more accurate the budget will be.
Projections are more realistic.

Commissioner Sullivan recommended that the Commission request John Groulx to
work on drafting changes to reflect the present discussions with the help of Kevin
Clougherty to try to come up with a feasible time frame for budget adoption. She
also suggested the Commissioners forward comments and concerns regarding this
issue to John Groulx to assist in drafting.

Commissioner Cook stated there were some issues concerning State requirements
that were not addressed, and the suggestions of the Bond Counsel, and maybe the
Commission should speak to as many of the people involved as possible.

It was decided to have John Groulx work on re-drafting of specific areas of the
Charter to bring before the full Commission on August 21.

Commissioner Sullivan suggested they quote the State law 1n the Charter with
regard to the School District. She recommended that on the specific issue of care
and control of School Buildings the Charter carry quotes of the State Statute
pertaining to that issue. It was an 1ssue she felt very strongly about but did not want
it to be the sole reason for the proposed charter to fail.

Commissioner Baines suggested the Commission revert to the present wording of
the Charter to describe School District.

Commussioner Dykstra asked if he meant the existing Charter.
Commissioner Baines answered yes, because the present wording specifically states

"all laws governing”, and maybe if this was going to continue to be such a hot issue,
in order for the other proposed changes to have a chance, the Commission ought to
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just revert back to the existing wording.

Commissioner Stephen agreed and stated he felt it should have stayed that way all
along. He also commented that too many changes would make the charter revisions
difficult to pass.

Commissioner Sullivan stated for the record, she wished it to be known that if they
left it at it's present wording, she did not want the Board of Mayor and Aldermen to
have authority over things they thought they should have authority over.

Commissioner Cook stated he appreciated her point of view but felt it was wrong
not to have flexibility or to tie the hands of the Aldermen. He commented that the
system was a mess, but he did not want the commission to give out a mixed
message, or squander the expertise of the Board in decisions regarding the Schools.

Commissioner Sullivan stated she felt the problem was that the School Board had
not stood up to the Board of Mayor and Aldermen on issues, and also did not want
to destroy the charter revisions because of this issue.

Commissioner Cook stated the vote would be 8-1 in favor of keeping the wording
the same because he felt very strongly that the present system in place was a
disaster. The school district should have control over their own funds, and the
maintenance of the school buildings.

Commissioner Stephen stated he did not want to ruin the charter revisions over this
issue either, and thought the financial issues could be worked out.

Commissioner Dykstra stated people will vote down the revisions based on the
school issue alone.

Commissioner Baines quoted from Tom Bowen's testimony regarding the water
works.
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Commissioner Sullivan suggested they refer to the full commission the change to
Article 4.03 Superintendent of Schools to read "The School Committee shall
nominate and appoint subject to the requirements and procedures of State law, a
candidate for Superintendent of Schools."

It was agreed to refer the change to the full commission by an informal vote of 6-1.

Commissioner Cook suggested they refer to the full commission the proposed
change to section 6.05 regarding the school budget to say "adjustments to the
School District budget after adoption shall be made as required by State law".

Commussioners agreed to refer the change to the full commission by an informal
vote of 5-2.

Commissioner Cook suggested removing the Executive Assistant to the Mayor
provision from the new charter.

Commissioners present agreed to eliminate the provision for an Assistant to the
Mayor from the proposed charter changes, and felt that the Commissioners who
were not present, Lopez and Shaw, would not object.

Commissioner Sullivan suggested looking at 2.02 (b) and 5.1(7) regarding
qualifications to be an Alderman.

Commissioner Stephen commented that in his interpretation of 5.17 and 5.18,
someone from out of the City could run for office within the City, and that they
should change the wording a bit to convey that any person filing to run for office
within the City be a current resident of the City.

Commissioner Sullivan suggested quoting State Statute on that issue also.

Commissioner Stephen agreed, noting that they should put a reference to RSA 49-
C:91n5.17 and 5.18.
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Commissioner Dykstra addressed the concerns of Tom Bowen's testimony that the
proposed changes in the new charter regarding the Water Works may not be in line
with State Statutes.

Commissioner Sullivan stated the Attorney General had said it was in line with
general laws, but that there are special laws in effect that could change the meaning
somewhat.

Commissioner Stephen commented that Commissioner Lopez felt that the
Commissions of Water Works and Airport should be kept as they are.

Commissioners agreed and decided to bring it up for discussion by the full
commission.

Discussion ensued regarding how to come up with suitable language to describe the
Commission functions to be in accordance with State law.

Commissioner Sullivan advised that she would be unavailable the week of August
19-23 but would check in with Commissioner Cook at some point during the week
to see how discussions were going. She also advised the Commissioners of the
points she felt most strongly about.

Discussion ensued regarding the Mayor's response to the proposed Charter.
Commissioners were in agreement that they should try to meet with the Mayor to
clarify certain points and obtain his opinion on various matters, particularly the
budget.

Commissioner Cook brought up the issue of whether the Mayor had the authority to
break a tie on matters of nominations.

Commuissioners were unsure whether that could be done, and decided to look into
the matter further for discussion at the next meeting.

Commissioner Dykstra commented that they were not going to be able to correct
everything that might be wrong, but that they should concentrate on the most
important issues and weed out the not as important issues.
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Commuissioner Baines suggested another public hearing,

Chairman Pappas advised that there probably was not going to be enough time, but
they could decide next week to hold a public information session to let the public
know what the final decisions were shaping up to be.

Commissioners discussed meeting with Mayor, Aldermen, City Officials and
newspaper staff once voting on final matters was complete to advise them what to
expect 1n the final version of the proposed Charter.

Commissioners addressed the Standards of Conduct area of the proposed Charter.
Commuissioner Dykstra stated she still believed that the Standards of Conduct was a
good thing and was consistent with the way State law was written regarding ethics,

and also the ordinance regarding ethics.

Commuissioner Stephen agreed and stated he felt strongly that the Standards of
Conduct should remain in the proposed Charter as 1s.

Commuissioner Baines stated he was still of the opinion that Standards of Conduct
would be interpreted in too broad a manner, bringing unjust accusations onto

innocent people.

Commissioner Cook was still unsure whether or not Standards of Conduct actually
belonged in the Charter.

Discussion ensued regarding the upcoming meeting schedule for the Commission.
It was decided to meet on August 19, 21 and 22 if necessary.

Commissioner Dykstra informed the Commission that she would be away the week
of August 26-30.

Chairman Pappas advised that the Commission had to have their final report to the
Board of Mayor and Aldermen by September 3, 1996.
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Commissioners asked the Clerk to send memo's to the Board of Aldermen and the
Mayor inviting each to attend the meetings scheduled for August 19, 21 and/or 22 to
add their input into the final decision making for the proposed Charter.

There being no further business to come before the Charter Review Commission, on
motion of Commissioner Cook, duly seconded by Commissioner Dolman, it was
voted to adjourn.

Respectfully submuitted,

// /géé//j//z///

Kathleen Sullivan
Secretary

A Tru /tes »
Cree / .Azu /"V
Carol” A %hnéoyeputy City Clerk
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CHARTER REVIEW COMMISSION
August 19, 1996 5:30 PM

Chairman Pappas called the meeting to order.

Present:  Commissioners Stephen, Baines, Cook, Pappas, Dykstra,
Lopez
Absent: Commissioners Sullivan, Shaw and Dolman were absent.

Chairman Pappas advised that the Commissioners needed to make decisions
on certain items.

Commissioner Dykstra asked if there was a list of items that had been
agreed upon last week.

Commissioner Cook answered the first one was the school vote, to change
the language back to the old charter...we took out the executive assistant to
the Mayor...

Chairman Pappas advised that there was three people present who would
like to address the commission.

Mr. Beaurivage from the Water Works addressed the commission.

Mr. Beaurivage stated the main concern the Water Works has with the
charter recommendations is to eliminate any possible confrontation or
conflicts between statutes and what was in the Charter. We thought by
interjecting a couple of brief modifications to what you have now, any
confusion could be eliminated. In section 10.03, transfer of powers, there
should be a list of Boards, Commissioners and Authorities.

Chairman Pappas advised that the commission was aware of that, and the
list would be added.
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Mr. Beaurivage stated in section 3.10, number of members, the last
commission on the list is the Water Works commission, and there should be
a five asterisk symbol next to it to designate the footnote. On the next page
where the five asterisk note is, the Board of Water Works should be added
to 1t

Commuissioner Cook stated no, that should not be added to it. Those two are
federally created, and federally mandated municipal corporations and the
Federal statute sets forth the operating procedure. If the appropriate way to
deal with this was with asterisks, you don't want to lump with federally
created ones.

Mr. Beaurivage stated in the second sentence of that section it says “in the
event this charter 1s inconsistent with State or Federal law” so that was why
I thought it would be appropriate because the other two authorities were
also cited in State statute.

Commissioner Cook stated I don’t think the Water Works is a municipal
corporation, it might have the effect of a municipal corporation. In Richard
Samuels letter from 1991 it says “it’s relationships and the special
legislation that created it gives it the effect of being a municipal
corporation, as opposed to being one” that may be very technical, but we
want to get it right.

Mr. Beaurivage asked would it be appropriate if we went to six asterisks
with a footnote that indicated what the Water Works 1s?

Commuissioner Cook answered I think that would be better.

Chairman Pappas asked would that work if we added another description for
the Water Works?

Commissioner Baines stated this would clarify for the first time that there
are special statutes that govern the way the Water Works exists.
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Commissioner Lopez stated we were trying to make an exception, we go
back to the same situation we talked about before, about putting a special
section for Water Works, this department, that department, that the

Board of Mayor and Aldermen can’t do. We said under 3.01, all the
authority that exists in 3.01, the departments that exist, they still exist until
the Aldermen change it. I don’t know where the exception comes in.

Commissioner Cook stated I think the confusion isn’t that we didn’t
grandfather in or transfer over whatever existed before to the new charter,
the problem is that the people who have been reading this thing, and the
testimony we received and the letters we received, especially from the
Water Works, because the State statutes exist, and do whatever they do, and
because the charter that we wrote says things sort of by implication subject
to the state law and subject to whatever exists now, I think that they said
this creates inherent confusion. I think what they are hoping we could
straighten this out.

Mr. Beaurivage stated exactly, to clarify issues.

Commissioner Lopez stated let’s say this is approved as it 1s. Wouldn’t the
Water Works or the Airport or other departments have the opportunity to
appear before the Board of Mayor and Aldermen and explain that under
state law they can’t do this or that, or do we have to spell everything out.

Commissioner Cook stated I don’t think they would even have to appear, I
think that would be straightened out by the City Solicitor advising the
Mayor and Aldermen what the law was. Under the present Charter there is
no special reference to budgetary authority and yet we are told by
everybody that the operation of the Water Works is as you describe it. Why
do we have to do anything differently now seeing as its a multi-community,
rate setting, etc.

Mr. Beaurivage stated I agree with you, I just think that since you are
writing the Charter and as you pointed out you want to make it technically
correct, why not make a couple of changes that clarify the 1ssues at this
time? It only makes sense.




8/19/96 Charter Review Commission
4

Chairman Pappas advised the commission would take the suggestions under
advisement.

Commissioner Dykstra asked are we going to keep the nominations the
same, is the department head going to be nominated by the commission or
are we going to relieve them of that authority as the other commissions are?

Mr. Beaurivage stated that is very clearly written in state law, how many
commissioners there are, when they are nominated and so forth. I would be
happy to read the section of the statute.

Commissioner Dykstra stated I bring it up because when we sent the charter
out to be looked at by the Attorney General’s office and the Secretary of
State, they sent it back without noting any conflicts.

Commissioner Cook stated Commissioner Sullivan told us that the Attorney
General’s office said they were comparing it to the general statutes of the
State and not the special statutes.

Mr. Beaurivage stated when I began my discussion I mentioned section
3.10, again by including asterisks it would bring to attention the special
statutes.

Commissioner Stephen stated we should have someone obtain the laws for
us. There are three things that bother me in regard to the Water Works, for
the sake of conststency we have put in section 2.14 certain powers regarding
the Mayor’s removal authority, and my position is the Mayor should be
given the same removal power for all department heads, and I don’t agree 1f
Mr. Tessier is saying the Mayor can’t remove a department head. If there is
a statute that says the Mayor can’t remove the department head I would like
to see it. The second thing is the appointments by the Mayor, maybe there
1s a statute that says the commission has to appoint the department head or
the Board of Aldermen may have to partake in the commissions
appointments. The third thing is term limits, on that 1ssue alone, with
regard to commissioners hearing the people, we may want to revisit that
issue, do we or don’t we want term limits on the commissions with regard to
Water Works.
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Commissioner Cook stated we are neither going to have the time or the
capacity to answer all those questions on every department which is why 1
think when we did 3.08(c), we said the commission shall have no
responsibility for personnel decisions or administration of the department
unless otherwise required by State statute or this Charter, because we were
including them by implication. That would cover both the appointment of
the department head and administrative matters that might be included in
the special legislation’s of the Water Works. [ think the issue of removal,
unless it is put into the special statutes someplace, in which case we
wouldn’t be able to give the Mayor that power anyway. I would be shocked
if the special statute prohibited term limits from an appointment. Idon’t
think we have to study the special legislation on every department to see
how it integrates with what we said, because we have set up the situation to
accommodate whatever the state statutes are.

Commissioner Stephen stated with regards to removal power of the Mayor,
I would strongly want to retain that power and to make it clear that the
Mayor can remove a department head based on what we have decided with
regard to all department heads. On the term limit issue, I would like to
know, isn’t the Water Works commission going to be in control based on
statute? Do we want to retain the term limits 1ssue when we are dealing
with commissioners who are so much involved with the day to day
operations, or s0 much more than other commissions.

Mr. Beaurivage read from the statute; section 5 of chapter 183; “for the
convenient management of the Water Works, the same authority shall be
placed under the direction of a board of several water commissioners to be
appointed by the Board of Mayor and Aldermen in said City in the month
of September each year, of whom the Mayor from time to time shall be one
of, such commissioners shall hold their office for six years, and the first
commissioner appointed shall determine by lot, the term for which they
shall hold their office. The term of one commissioner shall become vacant
each year, such term of office shall commence with the first Tuesday of
January in each year.” This goes on for pages and pages in great detail, the
authority of the Water Commissioners has been in existence since 1893.
The point we are making is that this is on the books, and we are trying to
eliminate the issues that conflict with what is in the Charter and what is in

statute.
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Commissioner Baines stated if in fact after this charter is adopted and those
issues come to light, nothing would prevent the Aldermen from going to the
legislators to have the laws changed. I think that is one of the good parts of
what we have done, because | think we have raised issues that perhaps need
to be dealt with legislatively to streamline government and make it more
efficient.

Mr. Beaurivage stated if you go to the electorate with this charter, there is a
gray area, and we are just asking you to clarify it.

Commissioner Lopez stated I don’t know if we could clarify it. Addressing
Mr. Groulx: John, remember when we were discussing this and you
indicated to us that this would take care of any special acts?

Mr. Groulx answered 1 thought, and based on what Tony Simon wrote, that
the special acts could be repealed by a vote of the citizens, and this being a
complete vote of the citizens, that the special acts that were deemed
inconsistent were repealed. It says that in 49(c) where it says “special acts
inconsistent with this are hereby repealed”. I don’t know if special statutes
and special acts are one in the same.

Discussion ensued regarding what exactly a special act is.

Commissioner Cook stated a special act is a law that is enacted for a special
purpose and does not go into the RSA. There are a lot of them.

Commissioner Dykstra asked can you tell me when this was adopted?

Mr. Beaurivage stated that was in the charter for the Manchester Water
Works.

Commissioner Lopez stated I think Commissioners Baines and Cook are
right, in the end what is going to happen is once the Charter i1s approved,
your case will go before the Board of Mayor and Aldermen and Solicitor,
and I think the Water Works 1s going to work the same, and I think the
Airport 1s going to work the same until somebody looks into and researches
all this.
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Commuissioner Cook stated in reference to the term limit questions, I would
guess there is nothing in any Water Works section that prohibits the City of
Manchester from adopting a term limit charter proviston that would be
applicable to the Water Works because that would be inconsistent with what
youread. All of the testimony we have heard about the Water Works,
nobody has said either that any of the revenue from the Water Works can go
into the City budget unrestricted, which it can’t, or that the Water Works
isn’t well run, which it is. The major policy question being talked about last
week was do we want to recognize the fact that the Water Works is well run
and give it special status or leave it the way that we wrote this knowing
that’s protected just by saying “unless otherwise provided in State law”.

Commissioner Baines stated in 49(c) it says all special legislation relative to
the government of the City not expressly saved is hereby repealed, all
general laws relative to the government of the City shall remain in force in
the City so far as consistent with this charter. So it would seem to me that
the less we say in the charter that they have special status, they lose their
special status. But it also re-emphasizes the argument that you can’t change
what is law.

Commissioner Dykstra asked what is the lifespan of a special act?
Discussion ensued regarding same.

Commissioner Lopez stated if we did put one thing in there, there is five
other things that [ would like in there, like the Police, Fire, Schools, Airport,

etc.

Mr. Beaurivage stated I don’t believe that those agencies have on the books
that statutes that the Water Works does.

Commissioner Cook stated we have to decided if we intended, when we
passed what we passed, to change the status of the Water Works.

Commissioner Baines stated I am not sure what the answer is because as we
went through the process we learned for example, that the Board of Water
Commissioners presents their budget to the Aldermen, just like any other




8/19/96 Charter Review Commission
8

department in the City, historically, it’s just been received and filed, I don’t
think the Aldermanic Board has ever given away it’s authority if in a time
of crisis, that they could take a hard look at that budget and do whatever
they felt was right. The BMA cannot get involved in rate setting because
that 1s prohibited, I am assuming, by State Statute. My question would be is
there anybody that we can get a quick answer from to make sure that we are
interpreting this correctly that in fact this charter, if adopted by the City,
does make null and void, these special acts. And finally what we need is to
see what the Mayor and Aldermen think.

Commissioner Stephen asked what 1s the problem with leaving 3.18 in the
old charter as is with the proviso that we want to make sure that we
specifically state that removal powers, term limits, etc. apply to the Water
Department.

Commissioner Cook stated if the Water Works has the power under State
law that it tells us it has, and if the 1ssue is are we inadvertently repealing a
special act of some other law established, wouldn’t another way to do this in
the Transition Section be to say “nothing in this Charter shall be deemed to
repeal any portion of the special acts regarding the Water Works.”

Commissioner Baines asked what wouldn’t you want the Board of Mayor
and Aldermen to have authority over regarding the Water Works. Mr.
Beaurivage answered I don’t think that is an issue, it is just to try to
maintain what we have and make sure it is consistent with the statute.

Commissioner Stephen asked what is the problem with 3.18, section (a)
talks about the management of the Water Department, and somehow make
an exception for this department that the management should be held in the
Commission rather than the Mayor and the Department Heads.

Commissioner Cook stated there are two departments of the city, the
revenue from which cannot be shared with the general fund by law, they
comprise businesses separate and distinct which cannot contribute to the
budget, the question then becomes, are those two businesses or enterprises
entitled to, or should they have, Boards of Directors that run them like a
business where everything else gets treated like we do it.




8/19/96 Charter Review Commission
9

Commissioner Dolman stated Commissioner Baines raised the right
questions, let’s get the questions answered and then go from there.

Chairman Pappas stated let’s take a look at the possibility of a new section.

Commissioner Cook stated last week at the meeting, we took Samuel’s
letters, and I drafted something accordingly.

Commissioner Stephen stated we should just raise the issue and decide if we
want to do it, I still think we should put it in the Commission and Board
section, and state it’s Water Commission and Airport Commission and
here’s the management authority, versus the others.

Commissioner Baines stated the only thing that I have trouble with 1s if we
eliminate or lessen the Commissions, then we go on to say that the Airport
should remain, but others should go. The whole concept of giving more
management power to departments, if we have the opportunity to control it,
why would we want to give special status to Water Works? Why can’t the
manager of that department manage it as the manager of Parks and Rec will
manage his department.

Commissioner Lopez stated I agree with that, let me add that under the
Commission, where possibly some language could be put into 3.08 to solve
the problem if we work on the concept that the BMA are the executives of
the City, and if they want to give the authority to the Water Works or the
Airport, or whatever, then they could.

Commissioner Cook stated I cannot speak for the Water Works because [
don’t know anything about it’s operation, but if we did what we said in
here, on the authority of the Director or the Department Head at the Airport,
to do what we have let them do here.

Chairman Pappas advised that there were two School Board Members
present who would like to address the Commission, Leslee Stewart and
Lynn Zebrowski.
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Ms. Stewart stated I am here to talk about two of the sections that you are
dealing with. One, as a new school board member, I have a real
appreciation for the non-partisan versus partisan issue, the reason I say that
is I am so pleased at how well the non-partisanship works on our Board.
People are very open, I don’t think they are territorial. When you have a
non-partisan board the issue of at-large is not as important and the reason I
say that is I don't feel as though the territorial 1ssue comes into it. Secondly,
I urge you to reconsider amending the Charter to provide the Board of
School Committee with the authority and the responsibility over our
buildings and grounds. Because about a week and a half ago, two
constituents called to tell me that the lawn at Webster School was a
disgrace. I called Mark Hobson to find out who takes care of the schools’
grounds. Mr. Hobson answered it’s not Parks, it’s Buildings and Grounds,
and Buildings and Grounds calls whatever department they can find that has
time that day to go and take care of our lawns. Fortunately three days later
a gentleman appeared at the school with a lawnmower. When I look back
at something like that I think “is that streamlining in government?”’, and
I’d like to believe that if the School Department were in charge of our own
buildings and grounds we’d have a plan to keep the grounds maintained. A
group of school board members went to visit a group of schools recently to
see how they were coming along in preparation of school opening, and we
were told that the first school visited was 90% complete, yet we did not find
one classroom totally back in order, there were desks and chairs piled one
on top of another and had not been washed yet. The walls had not been
washed, that was all that had been done, even maintenance items that
should have been taken care of had not been addressed yet. At the other end
of the spectrum, Parkside Junior High was in great shape, there 1s such a
variation from building to building. Last year at Central High School I was
on a committee that parents went in from December 1 through the end of the
school year every single school day, twice during each day to check the
bathrooms to check to make sure those issues were addressed. It never
really got better all year long even though reports were being filed. The
1ssue was that we did not have a final say. The people who have a vested
Iinterest in these schools are the people who should be taking care of the
buildings and grounds. If we look upon those as an advertisement for the
quality of the system we have, we don’t have any internal spit and polish.




8/19/96 Charter Review Commission
11

We just don’t have any control and it’s very frustrating when we get calls
and we are not able to respond.

Commissioner Cook stated most of the items you are talking about are
policy issues, not structure, most of it is due to the fact that the City of
Manchester refuses to incorporate enough money to take care of the
problems that you are talking about. We went at this with the intention of
putting all things that come under the school department with the school
department to handle. Not because we were trying to do something wild or
radical, but for two primary reasons, one is we understood that was what the
law said already, and if you look at the State laws that applied to
Manchester, you don’t need a charter change, you need a school board that
will say to the City, “this is what the law says” because the State statute
says that the school department, once buildings are constructed, will be
entrusted to the School Board, and the school board has authority over it.
You don’t need a new charter, you don’t need anything, you need guts
enough to say it. I have inquired of some people in City Hall to find out
how is it that the responsibilities became so split? In each case it was a
budgetary decision at some point, not a long range structural prediction on
what ought to happen. It was not done without the acquiescence of the
School Board to have those items taken away. We received a lot of
criticism for doing what we thought complied with the State law. We
wanted the responsibility along with the authority to be with the School
Board. Last week when this Commission tentatively recommended
changing it back to the present structure, what we did was say if the State
law as we understand it, we don’t need to change the charter for this, the
School Board already has that power.

Commissioner Dykstra stated Ms. Stewart you stated that you did not think
it was important to have school board members at-large.

Ms. Stewart answered I don’t think it is necessary but I have a short history
with the School Board.

Ms. Zebrowski stated she did not think it was necessary because the School
Board thinks of itself as a district as a whole.
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Commissioner Baines stated I think my whole frustration with the School
District issue 1s that the issues we are talking about dramatically affect our
ability to project a positive image of our community. After seventeen years
as school principal I still do not know who is in charge of the school
grounds.

Commissioner Lopez stated the Parks Department is responsible for the
grounds and the reason that Northwest has a playground is because of Clem
Lemire. When the school was built they did not have a playground, but
one of the things that you should do with the management and the policy
involved, it to work it out with Dick Houle to try to get language in the
contract that they have with the cleaning company so that person reports to
the principal.

Commissioner Dolman stated what the School Board members were saying
1s true, I don’t know how many custodians we went through at Wilson
School last year. We are putting more and more technology in the schools
which costs a lot of money, and we went through at least eight custodians
last year who all had the security code, all have keys. In the past we had
custodians that were there constantly and became part of the family. It
gave the children a secure feeling. Now they change from day to day.

Commissioner Cook stated if the School Department was given too little
money and had to figure out how to provide custodial services and had their
backs to the wall, and had decided to contract out custodial services, if they
had responsibility for it instead of Mr. Houle having responsibility for it,
you would have the same problem. That issue isn’t a charter issue. [ don’t
think anyone disagrees with what the problem is, I think the problem is you
are trying to solve it with a charter provision where we think, if we have
been properly advised, somebody at the School Board, some day, ought to
say to the City, “we don’t acquiesce in the system we have now, here’s the
statute, get an opinion from the City Solicitor” .

Ms. Zebrowski asked if it was within the power of the charter commission
to make part of the public buildings services report directly to the
Superintendent of Schools. That way we would have a School District
person at all contract hearings with outside agencies.
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Commissioner Baines asked of the School Board members, I have discussed
with other City officials, and I realize it is in an ordinance, but I still think it
is wrong, under conflict of interest, “no City official shall participate in the
decision making process of any matter in which the Official or a member of
the official’s immediate family has a personal or financial interest. One of
you had mentioned that you have a child in the school system, you might
feel that this would be in violation of the ordinance, voting on just about
any issue that came before the school board.

Ms. Stewart answered I think that the way that it is worded, and Alderman
Domaingue expressed that to you, the fact that you live in the City, could
you vote on the issues and sit on the Aldermanic Board, and the same holds
true that if you were voting on the School Board and voting on issues that
obviously directly affected you own children, would that be acceptable. 1
think it depends on how closely you read and accept those issues. There
could be a time when someone would really be on the carpet over certain
things.

Commissioner Dykstra stated you can now be called for a vote. By
ordinance within the City regarding conflict of interest, does force a vote if
one board member feels that another board member has a conflict. When
the people elect you they feel you are a person of good character and a
person who should know when they should not vote.

Commissioner Dolman stated at the last meeting, I still have a problem
with people having a double standard interpretation.

Commissioner Stephen quoted from RSA 673.14 “no member of the zoning
board of adjustment, building code, planning board, heritage commission,
historic district commission, shall participate in deciding or shall sit upon
the hearing of any questions which the board is to decide in a judicial
capacity if that member has direct personal or pecuniary interest” this is
very consistent with State law, possibly we could put in the word “direct” to
alleviate some concerns.
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Commissioner Baines stated of all the times we’ve discussed this issue, my
concern way back was, we can create a circus in the City with all the

important issues that this City is facing, this could create a circus if it is not
well defined.

It was decided to discuss 1t further at the next meeting.

Commissioner Dykstra stated the state level is very similar to the City
ordinance, but deals with all local land use boards and commissions.

Commissioner Cook stated we should either deal with the advisory votes we
took last week or go through a lot of little technical things that could be
straightened out tonight.

Commissioner Dolman stated I have one change in Section 5, political
calendar, the way it states now, the swearing in ceremony could take place
on January 1, so maybe it should say the first Tuesday after the first
Monday.

Commuissioner Lopez stated under 2.03 we took out part-time, is that
correct?

Commissioner Baines asked Mr. Groulx to advise.

Commissioner Cook made a motion to remove part-time f;’om 2.03,
Commissioner Lopez seconded the motion.

All Commissioners agreed.

Commissioner Lopez made a motion to remove from 2.12, executive
assistant. Seconded by Commissioner Stephen.

All Commissioners agreed.
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Commissioner Cook stated there is an issue on that page which we had
talked about last week which is not technical. There was a concern about
inadvertently putting department heads in their jobs for life. The issue is
having nine people having to vote for a removal instead of eight. The
argument was that is going to create department heads for life as opposed to
just being a protection for removal. The issue becomes should you make it
eight to confirm a removal?

Commissioner Lopez stated the department head for life, if he’s doing the
job, who cares?

Commissioner Cook stated that is not the issue, the issue is have we made it
so hard to confirm a removal in a political environment, that somebody who
isn’t doing his job but can convince a bunch of aldermen, can stay there and
it would hinder, not help the rationale of the Mayor and his power.

Commissioner Dykstra stated before we discuss those numbers, it is
imperative that this Commission decide whether there will be fourteen or
twelve aldermen.

Motion by, to remove the two at-large school board members from the
proposed charter, seconded by Commissioner Lopez.

Commissioner Dolman stated we are going to reach a point where this will
become a drop-dead issue and we have worked very hard on this charter and
have done some compromising, before we all entrench ourselves, please do
not make it a drop dead issue.

Commissioner Baines stated I will be very much opposed to this issue. If
we are going out to sell this to the City, to get the support we need, I think
we need this at-large. The debate on this issue focused around having more
at-large to bring a City perspective to the issue.

Commissioner Lopez moved to table the 1ssue until other issues are
resolved.
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Commissioner Dolman stated we need to take a vote on putting in ward
lines, because if we don’t put the ward lines in..

Commissioner Cook stated the present districts, or ward lines, are they set
by state statute, and if so, should we put them in referencing the RSA?

On motion of Commissioner Dolman, seconded by Commissioner Lopez it
was voted to keep ward lines included in the Charter.

All Commissioners were in favor.

Commissioner Lopez stated we need to find out what the official City
departments are so we can put them in the charter.

Commissioner Stephen stated we talked about this before, but do we need to
have a section that lists all the departments when we already have a section
that says “all the departments existing at the time that this charter was
written are in effect”, we are not institutionalizing anything by leaving that
section there.

Commissioner Cook stated wasn’t the issue that some of the departments
presently in existence were created by ordinance and some were created by
charter, and the danger that was perceived was that by listing these we were
making charter created departments out of ordinance created departments.
Certainly we did not intend to do that. What we said was that we were not
inherently changing anything by doing this. The question is whether adding
a sentence to the charter as we wrote it that nothing herein shall be deemed
to be giving special charter status to departments created by ordinance.

Commuissioner Baines stated could we clarify it by saying all departments of
the city that exist in accordance with city ordinance?

Commissioner Cook stated in 3.01(A) we said it takes nine votes to change
a department, if its an ordinance created department I think it only takes a
majority, if its a charter created one it is set in concrete.




8/19/96 Charter Review Commission
17

Commissioner Stephen stated I have heard so many different things about
departments that I would not even trust that list right now. My position
would be to list the ones that are contained in the charter and don’t list any
others.

Commissioner Stephen stated I have an issue with vacancies, we need to
address that. On 2.05 with regard to the Board of Mayor and Aldermen, we
need to look at detailing what votes were required to approve a replacement.
It does not say anything about a majority of the Aldermen, does the Mayor’s
vote count? We are not defining it enough to give them the interpretation of
how that vacancy could be filled.

Commissioner Baines stated they are governed by the rules of the board, in
terms of an issue like that.

Commissioner Dolman stated it would be decided by the board of aldermen,
just like for a chairman, the aldermen would vote.

Commissioner Stephen asked 1s it majority vote? Because that’s not in
here.

Commissioner Cook stated in every instance that the Board of Mayor and
Aldermen’s power to do things by majority vote less some other
requirement has been made. The difference here is we have not made any
requirement that the nominating power for the person on whom they are
going to vote be one person or another. I think that would be appropriate in
this case because in one case it is filling the Mayor’s job, 1f the Mayor
should pass away. I would read this as it is a majority, if it is a 7-7 vote the
Mayor gets to break the tie, and that is that.

Commissioner Dykstra stated State statute is written relating to vacancies, I
think the Aldermen vote. What happens is when the new Board convenes
they get together and adopt the rules of the Board.

Chairman Pappas asked do you want to try Commissioner Baines’
suggestion that we say you go according to the rules of the Board?
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Commissioner Stephen stated 1 just do not want any argument about it.

Commissioner Cook stated we should just make it consistent with State law.
In 5.10(a) we are taking out the words “Mayor and” so that it says “the
Board of Aldermen shall fill the vacancy”.

All Commissioners agreed.

Commissioner Stephen stated do we need to put in something regarding
holdover status? Should we 1n terms of a vacancy for a commission
member, what happens if the Mayor doesn’t want to appoint someone.
Does our definition of holdover, should we have a section that talks about a
Mayor must fill vacancies on boards or commissions.

Commissioner Cook stated we already said that.

Discussion ensued and 1t was decided that something should be added to
5.10.

Commissioners decided to add a provision that states “the provisions of (b)
and (c) shall apply to the filling of a vacancy otherwise created, except by
expiration of a term”.

Commissioner Stephen stated in 3.07, City Officers, what happens in the
situation where there is a vacancy 1n a department head, or City Officer,
should the Mayor be required to appoint the successor department head in
the same fashion.

Commissioner Cook answered I think what we said was this applies to
commissioners, department heads and officers is a little weightier question
and we are not going to... we might not be able to find somebody within
ninety days to be the Parks Commissioner or department head or whatever.
We made that specific to commissioner unless the ordinary process as it
presently exists...

Commissioner Stephen asked do we need to be more clear so that when
people read this they know that we did not intend to have that ninety day
rule apply in that?
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Commissioner Cook answered I thought it was sufficiently clear.

Commissioner Lopez stated while we are on that subject, I think
Commissioner Sullivan suggested something that I agree with ** the Board
of Assessors shall consist of three members and shall continue to act in its
current capacity as a Board of Appeals for abatements unless nine members
of the Board of Mayor and Aldermen vote to reorganize the Assessors
pursuant to 3.01” T would like to move that we adopt that wording.

Commissioner Baines seconded.

Commissioner Cook stated I have no objection to Kathy’s language except
that it is redundant because we have already said that, but if it i1s good for
clarity maybe we should use it.

Commissioners agreed.

Commissioner Stephen stated there was an 1ssue that came up regarding
whether or not term limits were going to apply to Assessors?

Commissioners answered no. But we better make it clear because they are
members of a Board.

Commissioner Cook asked did we ever get an answer to the question
addressing the Mayor’s criticism of the charter? Where they said we don’t
like the Mayor not being able to break a tie on his appointments of
department heads?

Commissioner Cook asked Mr. Groulx to look into it Mr. Girard, on behalf
of the Mayor, said, I don’t like the fact that the Mayor doesn’t get to break a
tie on appointments because you have required eight votes, and that would
be diminishing the Mayor’s power.

Commissioner Lopez asked in the preliminary report we stated that the
Aldermen could bring nominations in for department heads, and I cannot
find it in the Charter. Can the Aldermen bring in nominations for
department heads?
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Commissioners answered no.

Commissioner Lopez stated but in the preliminary report, it did stated that
the Aldermen could bring nominations in for department heads.

Commaissioners agreed that was in error.

Commissioner Lopez read “permit the Aldermen to bring nominations
forward when the Mayor fails to fill a vacant department or commission”.

Discussion ensued regarding that 1ssue.

Commissioner Lopez stated I raised this issue because we have a personnel
officer who 1s a temporary department head and we do not address
temporary in the Charter.

Chairman Pappas left the meeting. Commissioner Baines took over as
chairman.

Commissioner Cook stated as a matter of policy we have said that the
Mayor appoints department heads, if the Mayor doesn’t want to appoint a
department head, I am not being facetious, we should get a new Mayor.

Commuissioner Stephen stated I agree, the situation 1s not going to happen
where there is a number of department heads not being appointed, because
if that happens people are not going to vote for this Mayor.

Commissioner Lopez stated let me just bring a couple of things to your
attention, first of all, we have a personnel officer who has been there for
seven years as a temporary, we lost the City Coordinator position because
he would not bring anybody in, so now they won’t fund it. So if we start
eliminating this, are we creating a major problem for whoever the Mayor 1s.

Commissioner Dykstra stated he’s been there seven years, is he getting all
the health benefits, getting his salary, getting everything a permanent person
would get? What is a temporary for seven years?
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Chairman Baines stated the issue is whether you want to preclude that
situation from continuing to exist by Charter. So if in fact a permanent
replacement has not been named within so many days, that authority shall
revert. I suggest we either get a motion on the table or move away from this
issue.

Commissioner Dykstra stated right now we have the commissioners doing
this for the department heads, we moved it to the Mayor, now if you want
you can say 1f the Mayor does not do it within ninety days the
commissioners can come in?

Commissioner Lopez stated let’s table it until Wednesday.

Commissioner Stephen asked in section 2.06(b), where we refer to the
majority of Aldermen, in other places in the Charter we use numbers, we

say eight or nine. What is the problem with saying “majority and two-
thirds?”

Commissioner Cook answered because two-thirds of 14 is an unknown
number, that is the reason why we got away from two-thirds. Bob Shaw’s
reasoning was if you are going to have at-large Aldermen have 3 so that you
will have a number divisible by 3.

Commissioner Stephen stated if we are going to go with numbers we should
just be consistent.

Commissioner Stephen moved to change the language in 2.06(b) to read
“eight Aldermen” in place of “majority”.

All Commissioners agreed.
Commissioner Dykstra stated in 2.09, veto power, someone asked why we

mentioned the laying out of highways. She made a motion to strike that
language.

Commissioner Stephen seconded.
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Commissioners agreed to strike the language “the laying out of highways”
from section 2.09.

Commissioner Stephen stated in section 2 .11(a) why when we were
discussing this 1ssue early on, did we make a distinction in saying you have
to remove commissioners for cause but yet you don’t for department heads.
When I saw the language for cause regarding commissions that was what
brought up this question.

Commissioner Cook answered because the department head is part of the
administrative structure, a commissioner...

Brief discussion ensued regarding the issue.

Commuissioner Dolman asked in section 3.10 should the Board of Registrars
and the Board of Recount be the same board?

Commissioner Cook answered substantively they serve very different
functions. The Registrars register voters and go over all the technical stuff
of getting people onto the registration rolls. Very different function from
being on a quasi-judicial appeals board on the recount, on the qualifications
for office.

Commissioner Stephen stated in section 3.10(b) I have strong feelings about
this; I would like a section added that if the city unions have some ability to
give the Mayor a list of people that they would like to have considered for
the nomination of the commission spot that is a union member...

Commissioner Stephen moved that a section be added to say, in effect “give
the city unions the ability, authorize them to list the individuals that they
would recommend, that the Mayor could select from.”

Commuissioner Dolman seconded.

Commuissioner Dykstra asked does this really belong in the Charter?

Commissioner Cook stated I don’t think Commissioner Stephen meant to do
this, but it would be putting an obligation in the Charter that the unions
would come up with a list, not that the mayor would have to solicit a list.
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We cannot make the unions do anything in the Charter because they are not
part of City government, so we would have to make it mandatory on the
Mayor to solicit a list. That being said, I agree with Commissioner Dykstra
who said that anybody can suggest nominees for anything.

Commissioner Stephen stated but I am talking about the union
representative on the commission.

Commissioner Lopez stated Commissioner Stephen is correct, although I
don’t know how to word it, if there was maybe some qualification of the
labor representative...

Commissioner Dykstra stated I support having labor representation but I
think we should draw the line there, I think the Mayor would accept them
and look at them, and if they want to present a list, they can make sure the
list is all union card-holding labor representatives. To elevate them above
another group 1s not right.

Commissioner Cook stated the point is we have an enforcement of the
charter provision that if some Mayor is playing with this thing and putting
people in there who are not really labor reps, then you go to the enforcement
provision and correct it.

Commissioner Dykstra stated it would approval of the Aldermen.

Chairman Baines stated maybe the commission should direct Mr. Groulx to
come up with language to indicate that the Mayor would be required to
solicit from the unions names of potential people which he could nominate
for commissions.

Motion failed at this time.

Commissioner Stephen stated on 3.03 regarding merit, the language that we
put in, is this something the we might reconsider beefing up that language?
We do make a suggestion that the Board of Mayor and Aldermen come up
with an ordinance indicating merit qualifications.

Commissioner Cook stated no matter how often you say certain things in a
document, it 1s the quality of the people performing the task in
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administrating the system that make it work. Good committees, good
executives, good search committees find good candidates. We said merit,
we sald qualifications, what we are trying to say is we do not want political
hacks, we want merit based selections.

Commissioner Stephen stated I raised this issue because of the discussion
we had with Aldermen Pepino, which concerned the Board of Assessors,
and 1t had to do with qualifications for Assessors. When he stood up at the
public hearing and said “I could be on the Board of Assessors” if that’s the
way we want to go, that’s fine.

Chairman Baines stated that has been a concern of mine throughout this
whole process, for example, if you are looking for a new assessor or
department head, I wish we could mandate it that those process should have
to go through some sort of classified system, be advertised so that people
can apply. I would like that to be addressed in this process. Because 1f
there is an opening on the Board of Assessors it would seem to me that it
should be advertised so that people could apply. What happens now 1s, and
correct me if I’'m wrong, 1f you want one of those positions, you go out and
campaign amongst the Board of Mayor and Aldermen, to get the necessary
votes to get the job. That is wrong, it is not efficient or good government.

Commissioner Dolman stated you are right to some extent, but depending
on the situations and the people involved, in a lot of cases we advertise.

Chairman Baines asked let’s say there was a vacancy tomorrow on the
Board of Assessors, would that position be advertised?

Discussion ensued regarding advertisement of openings.

Commissioner Stephen stated what we are talking about is something that 1
saw 1n the City of Concord, in their charter they have a section that says
within nine months after adoption of the charter, the Mayor will come up
with an administrative code that contains information as far as each
department, the qualifications for positions and job postings. It is more than
we have here.
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Commissioner Cook stated [ know the Assessors experience that we have
had, the politicization of the Assessors Board, makes them a bad example. I
know each time there 1s a position in city government at this time to be
filled, there is an extensive program with the personnel department to
review the applications, they come up with job descriptions, the job gets
published. I think we have gone a long way from the city government that
people all remember. I think we should be careful to not take shots at what
is.

Subject was tabled until the meeting on Wednesday.

Commissioner Lopez stated under 3.04, no department head can sit on any
boards unless it was required by state law, where did we put that?

Commissioner Lopez moved that they include that no department head shall
serve on any boards unless required by state law.

Seconded by Commissioner Stephen.
Motion failed at this time.

Commissioner Lopez stated under 3.08, [ would like to insert another
section.

Chairman Baines stated we will accept the recommendation and discuss it
on Wednesday. |

Commissioner Lopez stated under 3.13, did anyone address that regarding
the letter from the State in reference to removal for cause of the

commissioners?

Commissioner Lopez stated I will hold that until Wednesday.

Commissioner Stephen stated 3.06 removal of department heads, and 2.11
regarding the Mayor’s authority of removal, both sections have the same
exact language, do we want to keep it that way because it is repetitive.
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Chairman Baines stated if I'm correct there was a decision made on the
section of the Mayor and the section on departments should be all inclusive
so that 1f someone 1s looking in a certain section to see what the authority of
the Mayor or department head is it will be in there.

Commissioner Stephen stated in section 2.06(c) in testimony by Ald.
Domaingue, she wanted to know if we would include a thirty minute time
period for the Public Meetings.

Commissioner Dolman stated first of all it was once a month, and it would
go well over thirty minutes.

Chairman Baines stated I would recommend that we leave it at “the Board
of Mayor and Aldermen shall provide a period of public comment at least
monthly.” |

Commissioners agreed.

Commissioner Cook stated I think all public bodies of the City should
provide for public comment, this 1s a big issue for some people to have the
right to address boards and commissions.

Chairman Baines asked if the Committee on Accounts was meeting, would
they be required to hold a public session?

Chairman Baines stated so under Boards, section 3.08 we could add some
kind of a section to provide for that.

Commissioner Cook stated or we could put in the general provisions of the
charter.

Chairman Baines requested Mr. Groulx to come up with some language to
address that issue.

Commissioner Stephen stated the section on commissions, regarding party
affiliation section, I would want to bring the issue up, if we are going to
non-partisan elections, why would we want to keep that limitation on
commissions?
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Commissioner Cook stated I think we went through this, and a lot of people
who read this for the first time raise some type of superficial issues
appropriately. There is an entirely different philosophy and rationale for
opening up the electoral process to independence and non-partisan
elections, which is different from saying that we will allow a board or
commission to be comprised solely of the members of one party or the
other.

Commissioner Lopez stated the August 9, 1996, letter from the Secretary of
State in reference to the procedure for make up of boards, election,
appointment and removal of board members may be inconsistent with
general law pertaining to such board. For example RSA 202(a)(8) provides
the trustees of library shall exempt in certain circumstances, be elected as
provided by City Charter. We might want to have Mr. Groulx look at the
language.

Commissioner Cook stated I think last week we discussed taking all the
letters we received and make all the technical corrections needed and then
review it.

Commissioner Stephen stated in section 3.09 membership limitations and
boards, I wanted to have us consider making a section in there as it applies
to only city residents, because as it reads now a non-resident can be on a
commission.

Chairman Baines stated you are suggesting that there be a (c¢) included in
section 3.09 to provide for residents requirement.

Commissioner Cook suggested “members of commissions shall be residents
of the city of Manchester except as otherwise required by law.”

Commissioners agreed.

Commissioner Lopez stated in section 3.04(a) I would like to add the
following after “Board of Aldermen”, “or from Boards and Commissions in
accordance with 2.04(a).”
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Chairman Baines stated we will accept that for further discussion on
Wednesday.

Commissioner Stephen stated I am concerned about the Finance
Department, does that exist as a department, because if it 1s not included in

the list of departments, do we need to define the authority of the Finance
Officer.

Commuissioner Cook stated section 5.01 is wrong, all city officers will not
be selected by non-partisan ballots, the Mayor, Aldermen, School Board

members and Commissioner of Welfare will be selected by non-partisan
ballot.

Commissioners agreed to change the wording as such.

Commuissioner Dolman reminded Mr. Groulx to check with the Secretary of
State regarding inauguration day.

Commissioner Stephen stated on section 5.11 Board of Registrars, the
section (c) should read “the 4 registered voting members of the Board” to be
consistent with section (a). Just to keep it consistent.

Commissioner Stephen stated at the last meeting we discussed the 1ssue
under 5.17 and 5.18 where domicile, we were going to put some language in
there to make it consistent with RSA 49(c):9. I would move that we come
up with language to make sure anyone running for office has to be a
qualified resident and registered voter in the City of Manchester.

Chairman Baines suggested in section 5.18 “to hold any elective city or
ward office a person must be a registered voter in the city of Manchester”.

Commissioner Cook suggested adding “to be a candidate for”.

Chairman Baines suggested “to be a candidate for or hold any elective city
or ward office, a person must be a registered and qualified voter in the City
of Manchester.”
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Commissioner Dolman stated in section 5.14, prohibition against holding
other public offices, should this apply to the Board of Recount?

Commissioner Stephen stated in section 5.33, is it inconsistent?

Chairman Baines stated it says now “the City shall be divided into the same
number of wards as are set by law at the date of the adoption of this charter

as such may be revised from time to time.” So the suggestion would be that
it read “the City shall be divided into twelve wards as are set by law at the

date of the adoption of this charter such may be revised from time to time.”

Commissioner Stephen asked there is a difference between ward lines and
ward numbers.

Commissioner Cook stated we have left the flexibility for revision.
Commissioner Dykstra asked can the legislature make it fourteen wards?

Commissioner Cook stated I don’t think the legislature can do that until it is
instituted by the Board of Aldermen and ratified by the legislature.

On motion of Commissioner Dykstra, duly seconded by Commissioner
Stephen, it was voted to adjourn.

Respectfully submitted,

'- Kathleen N, Sulhvan

A True Record. Attest.

( /Lr/f‘é //

Carol A. J ohnsoy/ Deputy Clty Clerk
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CHARTER REVIEVW COMMISSION

August 21, 1996 5:30 PM

In the absence of Chairman Pappas, Vice-Chairman Baines called the
meeting to order.

The Clerk called the roll.

PRESENT: Commissioners Baines, Cook, Dolman, Dykstra, Lopez,
Stephen
Commissioner Pappas arrived late.

ABSENT: Commissioner Shaw and Sullivan

MESSRS.: Assistant Solicitor Arnold, K. Clougherty,
R. Girard, M. Hobson, S. Tellier

Vice-Chairman Baines stated people had been invited this evening to
respond to some questions or make comments as they bring this process to a
close, hopetfully, this evening noting Mayor Wieczorek would be requested
to address the Commission first asking him if he had any comments or
wished to respond to questions and give them some of his guidance.

Mayor Wieczorek stated what [ would like to say is that in looking all of
this over and I understand some changes have been made which I’m not
aware of, so I might be addressing some items that are no longer
appropriate. But, initially with everything that I looked at, it looked like a
terrible mish/mash that we were not really going to be able to get anything
accomplished because I looked at this and said instead of making it easter
from the things that I’ve seen for the Mayor to operate, it was going to make
it more difficult with some of the proposals I saw here. Now, I understand
that some other changes have taken place and, maybe, that will address the
concerns that I had because it seemed as though everything that was done
effectively protected everybody against everything except the taxpayer, that
seemed to be the only person that wasn’t protected, so with that maybe you
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very well formulated question, but we were at a loss. Because what we said
was you have the right to appoint, or the Mayor has the right to appoint, i1t’s
the Mayor has the right to appoint any, all department heads except as
otherwise set by law - all commissioners, all board members. The Mayor
now has the authority to appoint everybody, he just has to get eight votes
for confirmation and I guess the question 1s because the concern then was
raised, but if it’s a tie vote in confirmation and I’ve made the appointment, 1
should have the right or the Mayor should have the right to break the tie, do
you, in fact, does the Mayor presently have that power.

Mayor Wieczorek replied, I think I do. If I remember correctly, I think it’s
the Police Commission or its the majority of the Aldermen elected asking
Tom to correct me, if I’'m wrong, but I’ve gone through this with the City
Solicitor’s Office in the past on appointments and it seems to me that was
the only one.

Commissioner Cook stated but the difference, I think, Mayor, is you don’t
have the right to appointment them. What we were trying to do was say, the
appointment power comes from the Mayor, not a commission, not a
someplace else, it’s the Mayor that appoints all of the people. Right now,
you may have a right to break a tie when somebody else has nominated the
department head, but you didn’t get the right to make the appointment to
begin with and hopefully in a well-running government somebody would
have consulted with you and you all would have had a consensus on where
you’re going, but if that were not the case what we’ve done here is given the
Mayor the right to make all of those appointments and if the argument was -
we’ve given the power to the Mayor to make all of the appointments, we
think that’s making a very strong Mayor out of the Mayor. We’ve given the
Mayor, we’ve preserved your veto power and we’ve added a line item veto.
We think we’ve striked in it substantially and I was very disappointed and
we want to understand your reasoning because when you came back and
said it made it harder for the Mayor to operate not easier because that
wasn’t the intent and I guess that’s what confused us. |

Mayor Wieczorek stated [ guess we ought to clarify the first point on
appointments that are made. Let’s take the City Coordinator, my
appointment, the Personnel Director, my appointment. If there is a 6/6 tie
currently on the Board...
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Assistant Solicitor Arnold interjected I have not got all of the various
positions committed to memory, but it can be varied by various positions or
commissions because some of the ordinances provide that they must be
confirmed by a majority of the Board and 1f they have to be confirmed by a
majority of the Board which a 6/6 vote isn’t sufficient to confirm you B
wouldn’t have the necessity of breaking a tie and there are other positions
where you might have that power and as I said I don’t have the various
positions committed to memory, so different positions would require a
different process.

Mayor Wieczorek stated there I think there is a mixed bag there, but I don’t
know exactly what it is.

Commissioner Cook stated there was certainly a mixed bag on where the
appointments come from, where the appointment powers come from and we
tried to straighten it out and when the Mayor’s going to run the City, we
elect the Mayor to run the City, give him a living wage which we had a
debate on the Board about what a living wage is, but we came up with a
consensus on what a living wage was.

Mayor Wieczorek asked what 1s 1t?

Commissioner Cook replied $68,500. But, we have a living wage for the
Mayor, tried to give powers to the Mayor, the Mayor has the power to fire.
Now, another criticism and this 1s the reverse side of the thing is we were
criticized by saying we’ve created lifetime appointments for department
heads. We did not intend to create lifetime appointments for department
heads, but the reasoning was the Mayor can fire a department head anytime.
Has to explain the reasons and give the department head the reason and give
the department head the right to respond, it doesn’t say for cause that was
subject of two or three meetings. But, then the firing has to be confirmed by
nine, I guess. Now, maybe that did inadvertently create lifetime - that
wasn’t out intent - and I think we understand the criticism, I think that’s
something we either talked about, either agree with or don’t agree with, but
the intent was the Mayor could hire and fire and have absolute authority
because there are checks and balances and that’s why it’s so powerful,
except for everything else. We really didn’t think, compared to what you
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. asked us to do at the outset this is not as good a Charter and more people
agreed toward what you said originally and some people were more
vehemently opposed to that. But this is where we came out. What we
thought we had done was substantially enhance the Mayor’s ability to
operate the City.

Mayor Wieczorek stated, well, I don’t feel that way, that’s the reason why I
don’t share that opinion with you. You talk about the responsibility the
Mayor has, no matter what happens here in the City the Mayor is really the
focus that is going be brought to bear on any situation, I see the Police
parading around here with signs. You know, the Mayor takes all the credit
and we do all the work. The Mayor doesn’t want any credit, I know what
my job is. But, can you tell me where the people would go if, in fact, crime
went up 40 percent. Are they going to go to the Patrolmen’s Association or
are they going to come to the Mayor’s Office. We know where they’re
going to go. We got the same thing here with anything else that happens in
the City. The Mayor is perceived to be responsible for a lot of these things
and he doesn’t have the authority to carry out a lot of the functions that he

. has. Well, geeze, taxes went up - blame the Mayor. Well, the Mayor
doesn’t raise the taxes. The taxes are voted on finally by the Board,
ultimately. Because I get it both ways. You see I get it when we’re
introducing a budget and people should understand that when you’re
working on the budget process that’s the first step in the process, that’s not
the end, that’s the beginning. Because the numbers that we have to work
with are no firmed up numbers. I don’t know what the County’s going to be
charging us, I don’t know what the insurance carrier is going to be charging
us, I don’t know what the retirement systems are going to be charging us,
we don’t know. So, we really don’t get firm numbers until June and that’s
one of the reasons why it was supposed earlier to moving up the budget
process. I said it’s not possible. We have a difficult enough time now with
the way the thing is structured, so that we really can’t get it done.

Commissioner Cook stated you’ll be happy to know we changed it.

Mayor Wieczorek stated I hadn’t seen the proposed changes that you’re

making because nothing has come to us, so if we take a look at that and

maybe some of the items you have here are going to be addressed, but I
. don’t know then because I haven’t seen it and when you’re talking about
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department head appointments, if the Mayor is the fellow or person
whoever 1t 1s, it could be a he or a she, it really doesn’t matter, but it is the
person who 1s going to be responsible you have to give them the authority
to carry out that responsibility. I’ve heard some people say, gee it’s going
to be too dictatorial and we have to make sure that we have checks and
balances. Well, you have a check and balance every two years. If youdo a
lousy job, I’'m assuming that you won’t be voted back in, that’s a pretty
good check and balance and I can’t think of a better one and what we’ve
done here when you’re talking about having 8 people do this and 9 people
do that, you effectively hog tie the person that has the responsibility to get
the job done.

Commissioner Dykstra stated, your Honor, it’s probably not the right time
to ask this, but 1t’s important to me. When we were speaking the other
night, there were about six or seven of us and as you know we are still
thinking about keeping commissions and union representations. There was
a proposal, I know you don’t feel we should have a commission, is that
correct, but if we do keep them and in talking about union representations
there was a proposal that was brought up and I just wanted your opinion on
it where if we do have these commissions that there should be a list that’s
put forth by the unions given to the Mayor and they would have to be card
holding union representatives or labor people in that the Mayor would have
to pick from this list, 1t was something I didn’t vote for, but I just wanted to
know. It was a requirement and just let me bring this forward again. It was
a requirement that the list be brought forth to the Mayor and that the Mayor
would have to pick from that list, that 1s what came forth yesterday, there
was a vote on it 3 to 3.

Mayor Wieczorek stated we had something for everybody. I don’t even
agree that they ought to have the union membership on there. I think what
we should have are the people that are qualified. I’'m opposed to
commissions, I’m opposed to having the commissions set up here because
tell me, who in there right mind, who would want to work for 18 people - 12
Aldermen, five commissioners, and a Mayor. If you want to go bananas
then try making 18 people happy. It’s not possible. And, you know - [
don’t know where this thing came from with having to have a union
representative, you gotta have them distributed by the Board. What the
heck 1s wrong with getting people that are qualified that have something to
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contribute to the welfare of the City, no matter where they live. That’s what
I think 1s wrong. What we do we have an affirmative action program here
that we have to be taking somebody from everywhere that is not necessarily
the best. This City doesn’t deserve anything less than the best and we have
a responsibility to do that.

Commissioner Dolman stated I agree with you that we deserve the best, but
I don’t think all the best live in Ward 1 and lately most of your picks have
been from Ward 1, okay. You made a statement about holding the Mayor’s
powers back by giving them confirmation of department heads to the
Aldermen. What prevents you, if there’s a personality clash which has
existed with you and some department heads from you to just go in there
and fire somebody because there’s a personality clash whether it’s been this
or a personality difference between you and this department head, anybody.
With this way for you to do that, you need to be able to convince 8 people
that you have a just reason. If you are a leader trying to move forward you
should be able to convince 8 people. That is what former Mayor Dupuis
said to us - you move forward, you need to convince 8 people that you are
doing the right thing and [ don’t think that’s hard to do, if it 8 people that
that is the right thing to do - that’s the checks and balance.

Mayor Wieczorek stated let’s say you do the wrong thing, we’ll assume the
worse. What do you think The Union Leader’s going to do, what do you
think WGIR’s going to do. If it is something that is, in fact, unjust, do you
think that they are going to just let somebody get away with that. In our
checks 1n balances, in our elections every two years.

Commissioner Lopez stated, Mayor, I’d like you to comment in reference to
a letter that you're opposed to creation of two Aldermen-at-Large.

Mayor Wieczorek replied, [ work with 12 now and I think 12 is too many,
but that is what we have, you work with 12. If you want 12 and if you want
2 at-large, I don’t have a problem with that, but I don’t think we want to be
expanding the Board - here’s where you come up with the eights and the
nines, all these different numbers. The more you have the most difficult it
is to get anything done. It’s difficult enough now to get it done. 1
remember my first experience when I got to office, I said, how do they get
anything done here. And, if you do get it done look at how long it takes you
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to get it done, it’s the system that we have that makes it so difficult to get
anything done.

Commissioner Lopez stated the other issue you might not be able to answer
right now, but we have to find out what are the departments in the City in
Section 3.02 you indicated that the City Coordinator, Manchester Economic
were not a department, so we had a little confusion there, but we need
somebody and it seems that we can’t get that answer, somebody to tell us
exactly what our the departments in this City. So, that’s an is that we can
probably address later. The other thing is under Section 3.07. I don’t know
if you're away of the State statutes which requires the Finance Officer, the
City Clerk, and the Assessors to be the Officers of the City. Are you aware
of that.

Mayor Wieczorek replied, I got a feeling there might be some confusion on
that issue - Officers of the City. I don’t ever remember the Assessors being
in there as Officers of the City.

Commissioner Lopez interjected it’s by State statute.

Assistant Solicitor Arnold stated there are State statutes on Assessors, yes.
Mayor Wieczorek asked does it say they’re Officers of the City.

Assistant Solicitor Arnold replied that could be so, I don’t know.
Commissioner Cook stated we can clarify that one. The State statute that
says what Officers of the City will have 1s one or more Assessors, it doesn’t
say what we have presently or not what we have presently. It says “among
the Officers of the City will be one or more Assessors.”

Commissioner Stephen interjected it says “there shall be Assessors”.

Commissioner Lopez stated the other issue you indicated, your non-partisan
issue. Could you comment a little bit on it.

Mayor Wieczorek replied from things that I have been able to find out, you
talk about areas, and we’re only one of two cities that have non-partisan
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elections. As a matter of fact, I’m not sure what Laconia’s doing now.
Because it was only Manchester and Lacontia that had partisan elections.
But, we always had a pretty good turnout in the City of Manchester for our
races with partisan elections. Nashua, I can remember when Rob Wagner
was first elected came over to City Hall to see me and take a look at our
Aldermanic Chambers and the Mayor’s Office to see how we were doing,
they have non-partisan elections and I asked him is it really non-partisan
and he says, no, it isn’t. Then what we find out is that the voter turnout is
lower where you have non-partisan elections. All you have to do is take a
look at our own results here. Take a look at the School Board results as
opposed to the Aldermanic races. You’ll find there’s always fewer people
and that’s non-partisan because there’s always fewer people that vote in the
School Board races, right in our own City. I think what you need really 1f
you’re going to have people that are going to be offering you different
programs. Ifit’s non-partisan what are you going to get. It would appear
that you have a group of whether their Republicans, Democrats,
Libertarians, whatever you want to have as a party they’re going to be
presenting an idea just as nationally now you see 1deas that are being
presented on what they want to do and if you don’t have it in a partisan way
then how do you know who’s going to be supporting whatever’s being
proposed. You have people that want to run for Mayor in a non-partisan
way, what do you do. Do you just say the one that gets the most votes all of
a sudden becomes the Mayor or does the Mayor run City-wide. It opens up
a whole host of other questions.

Commissioner Lopez stated, | appreciate that. I just want, for the record,
for my own that my survey and testtmony that I hear from the people which
this is a constitution for the people is they, percentage wise enjoy non-
partisan elections. As you indicated, we’re probably the only City left 1f
Laconia has not gone to non-partisan elections and the other, you've
indicated that the City’s Welfare Commissioner should be an appointed
position. Could you give me some information on that, please.

Mayor Wieczorek replied, I think the Welfare Department 1s a City
department. I don’t know why the Welfare Commissioner really has to run
for that office. [ think and I’m not in any way demeaning Sue Lafond
because I've known Sue Lafond probably longer than most people that are
sitting here in this room and so in no way is anything I say to be construed
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as indicating that I don’t think that Sue Lafond is doing a good job. What
we’re talking about 1s restructuring government. I think that should be an
appointed position just like others so that when Sue Lafond decides she
doesn’t want to do it anymore, you don’t have somebody that’s going to be
running saying who’s most popular politician and who’s going to get
elected to be the Welfare Commissioner, let’s get somebody that is
qualified. And, especially now, now that there 1s going to be a lot of
changes that are going to be made in the way that Welfare’s distributed.
The federal government has finally, finally passed the law that is going to
make some major changes. So, [ think it’s going to be very important that
you’re going to have a person that is going to be well-versed in how to
handle that particular department.

Commissioner Lopez stated again, with all the testimony that we have
received and the survey that I’ve done want it to be an elected position.

Mayor Wieczorek stated I hope it’s not like some of the surveys I’ve seen
recently. Not exactly what I’d call a valid survey.

Commissioner Stephen stated I guess I want to echo some of the...first, I
want to thank you for coming tonight. I was struck by that letter as well and
the reason why, I’ll tell you. In your March 6th letter, I looked at the letter
and you wanted us to look into putting in a strong Mayor form of
government, it’s there, it’s pretty clear that it’s there. You asked about the
Board of Aldermen, you wanted them to be properly empowered to debate
the policies, you wanted the commission power pretty much gotten rid of
and we did pretty much and I think we were limited when this Charter is
complete. You wanted department head consolidation, that’s there. You
wanted to be able to get rid of the terms for department heads, that’s there.
We got rid of the terms. You wanted the power to hire and fire department
heads and Attorney Cook has already spoken about that issue. One thing
that was really important to us was that the Board of Mayor and Aldermen
have a non-interference clause, that’s there. Resembling the clause in RSA
49-C, you want them back as a body and that is very important. You
wanted the appointment powers for the commissions there that they stay
like Water Works and Airport, that’s there. You wanted what you said the
Procurement Code was antiquated which we agreed with and that was pretty
much, so that’s there. Sick leave we’re going to address. You were against
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School autonomy. There is no School autonomy in the Charter. Conflict of
Interest is important too and that’s in there. So, I guess there are only two
things in that March 6th letter that aren’t there - term limits, two 4-year
terms and you wanted the School Board to be partisan elections - that’s not
there. Now, my question - based on all this and after looking at your letter,
my question is...let me give you an example. I wanted this ethics code
passed in a very important way which I thought, I thought it was a very
important thing for the City and there were other Commissioners here who
didn’t think in terms of getting a constitution in the Charter, they thought
that the Mayor and Aldermen should do it, but yet they were willing to
compromise and we do have an ethics code in this Charter. But, my
question to you 1s being the Mayor you’re going to have a very important
function in terms of status, in terms of the people who are really looking at
you to determine whether this Charter is going to pass or not. And, I'm
asking you based on what you’ve heard tonight and some of the things
you’re going to read. Is it true to say that you’re willing to compromise
some issues, there’s going to be some issues here that you’re not going to
agree with, just like other people on this Commission and I would just hope
that in the spirit of reasonable compromise you would look at this and be
willing to compromise some of those positions and that’s really all I wanted
to say.

Mayor Wieczorek stated, well, Commissioner, over the last seven years,
[’ve had to compromise a lot of positions on things I don’t agree with. As
you know, in the budget process I notice it says “line item veto” or “line
item authority in the budget” as it is currently set, I either take it or leave it,
whatever I want to do. I think that probably most of the things that you
mention and I’m not demeaning the work that has been done by this
Commission because I know the many, many hours that was put in by this
Commission, I know it isn’t easy, but when you get a group of nine together
and if you’re going to sit and agree on everything, I’'m going to worry about
all of you. But, I think what we need to do is to probably give us the
definition of what some of these things are. When you say line item veto,
what does that mean. Does that mean that if I don’t like the line item for
office supplies then I’'m going to line that out. You really need to be a little
more specific regarding the definition. While you were talking I wanted to
ask you something, but I forgot because you enumerated so many things,
but there is another item or two 1n there that I think you need to have the
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definition of and as I say a Iot of those things that you’ve mentioned are
good. Now, we may differ on what we consider a strong form of Mayor and
what I feel is a strong form as opposed to what’s being proposed. There
might be some areas where we have a difference of opinion and there might
be something if we were going to propose something that we would have to
talk about or that we’re going to have to compromise and I’'m willing to do
that. I just need to see where we’re at in the process.

Commissioner Baines stated first of all, thank you very much for being
here, I think it’s going to be very helpful for this entire process, but you
made a comment of who would want to work under those kinds or
conditions with all those bosses, well, you just described the Superintendent
of Schools or a High School Principal. One of the most frustrating parts of
this process for all of us is that a lot of us agree with where you’re coming
from in terms of this respect that we felt the City needed a very strong chief
executive and in dealing with an issue like that you have to erase the
personalities involved because just the way people view the present chief
executive or the past chief executive, so we got through all of that and we
said we wanted something that was best for the City in regards to who was
in the position and I think we did that. As I said to you the other day, I said
I think we’ve done everything, we’ve made the Mayor king, we haven’t
made the Mayor emperor and that’s basically where think we’re at with this
thing and we know that what we’ve done here in strengthening is not going
to sit well with a number of the Aldermen because the Aldermen, I think,
are losing some of their discretion and authority, but we had the input from
two Aldermen and many times much different perspectives of having had
that experience, as well. A lot of us wanted to see more at-large Aldermen.
But, we knew we couldn’t do that because of the politics in the City, the
City tends to be parochial, neighborhood issues are very strong life as in the
southend right now, talk about traffic, and you get a bigger crowd than you
do at most things, so, that’s the nature of Manchester. But, let’s go to the
commissions and I have a number of things I'd like to get your input on.
One of the frustrating things I find, I came to this process thinking that the
commission system should be gone, just get rid of it and I saw through my
position after this dilemma, we have to have a Water Works, we have to
have a Water Commission. There’s nothing we can do about it. We have to
have an Airport Authority, we have to have a Transit Authority, we can’t do
anything about it. What else do we have to have. A Housing Authority.
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So, we have to have those commissions. Now, at the public hearing the
other night a well-intentioned person responded to a question like
Commissioner Lopez who 1s a Commissioner and said what makes these
other commissioners okay. Well, they act professionally. Now, after
having worked with Commissioner Lopez for four or five months, he is
very, very professional at everything he does, so the hard time we’re having
is we have to have four anyway, so how do you say they’re okay in those
four places, but they’re not okay in Parks & Recreation and Highways.

Mayor Wieczorek stated I get to observe the School Board because I'm
there and some of the other commissions that we have around the City. 1
think, if I’'m not mistaken, I think the commission is lost. I sit at these
meetings and especially the School Board and I go to some of the other
board meetings periodically and what I see is that we’ve got micro-
management; that the commissioners and the School Board are in there
really effectively trying to manage the affairs of the departments. Well,
we’ve got a department heads, we’ve got department heads all over the City.
If we don’t like the job they’re doing because they’re not capable of doing it
then we ought to get rid of them. But, let’s not hamper their efforts to try to
get their job done. Let’s let them try to do their job.

Commissioner Baines stated my point is, how do we reconcile as a Charter
Commission the fact that we have to keep four and if we follow some of
your comments that we get rid of two commissions because that’s about all
we can, if we could, correct me if I'm wrong here. The only two we could
substantially, the only two that we could get rid of if we wanted to were
Parks & Recreation and Highway, that’s it. I’m sorry, Police and Fire too.
The point I’m trying to make is that if you’re in Parks & Recreation
Commission and we said the Water Works by all the testimony that we’ve
heard 1s the most wondertul department in the City and people say leave
them alone because they’re functioning. In fact, one part of the testimony it
was said just look at the way our streets are, look at the way our schools are,
and look at the way the Water Works is running, just leave us alone because
we’ll become, I'm paraphrasing, like them. So, if that’s working so well in
the Water with a Water Commission and that’s another issue I think we’d
like you to comment on - should the Water Works have the same status -
but, I'm trying to get at how would you rationalize that process to these
commissions that we’d be banishing, if we have to keep the others.
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Mayor Wieczorek stated the fewer we have, the better.

Commissioner Cook stated we also heard a lot of people that came to the
hearings and we had the input of people on this Commission who have been
members of boards and commissions and it seemed to us that the
compromise, that your concerns which I personally have advanced in this
group but that not be here nor there. But administrative rationality and
authority and personnel non-interference we felt were very important. So,
we came up with the following that says - duties of boards, commissions
and authorities. But, we also thought that having people becoming more
familiar with having three or four or five or six or whatever people become
more familiar with the issues in a particular department and be able to
provide advice and consider things where it might be helpful for the City.
Maybe we were wrong. So, we said in order to provide citizen input to City
departments the Mayor and Aldermen may establish commissions to
consult, advise, and make policy recommendations to department heads and
the Board of Mayor and Aldermen on matters appropriate to their
“department; (b) upon request of the Board of Mayor and Aldermen or to the
department head the commission may advise the Board or department head
on specific matters referred to them; (c¢) the commission shall have no
responsibility for personnel decisions or administration of the department
unless otherwise required by State statute or this Charter; (d) if specifically
requested to do so by the Mayor, the commission may serve as a nominating
committee to recommend a candidate or candidates to the Mayor for
department head. That’s the authority we gave these people. All we left
them with and there are some significant objections to what we left them
with and there’s some significant objection to what we left them with on
this Charter Commission because this wasn’t unanimous, but all we left
them with was the ability to become familiar with their department and
advise on matters on which they became knowledgeable. And, I have to tell
you that Howard Keegan coming and talking about what he’s become
familiar with at Parks and the way they’ve been able to help and advise and
whatnot, not tell you who the boss is going to be, tell you what you got to
do and tell you who you have to have as part of your team. But, to become
familiar with the 1ssues and provide advice so that a Mayor or Aldermen
who have another job in most cases can’t be familiar with all of that stuff
and that’s how we sorted it out and I have to tell you that everything you
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said about the frustrations about being Mayor exist under the present
Charter and your frustrations with budget processes and your frustrations
with all of the things that make it tough to be Mayor and one of the reasons
[ wanted a Government Review Task Force many years ago, it seems
forever ago now was because I saw those frustrations, but that’s all we left
them with and so this whole 1dea that this is big and controversial and we
have to knock something out, maybe we didn’t leave room enough that they
ought to around, maybe i1t’s just a whiff, but we thought having citizen input
with term limits because they’re in there too with term limits because
they’re in there too for commissioners, they’re limited to two terms so they
can’t...so the old-boy network as it was called the other day. So, all I'm
saying is, we’re kind of frustrated, we tried and that’s all we left them with.

Mayor Wieczorek stated you have to understand that I’m not going to be
here forever, so this is not a personal thing with me because I will be here to
serve perhaps part of what happens, if anything happens at all, but it’s going
to be the people coming on in the future, so what I hope all of us are trying
to do, me and all of you that are serving here and all of the people that are
involved in the process that what we’ll be doing is leaving for the next
person who will assume office something better than we currently have
because we want him, he’s going to be accountable to the people to make
sure that he’s going to have the authority to do that. I think we have to
review, Brad, the things that you were talking about with all of the various
aspects there of what you should do. Because, like I said my major
objection is really the problems that we’ve had with people that were
respectively bothering the manager, so that they’re not able to do their job.
A person should not have to work under those conditions and I agree that if
we get some extra people that can help. I’ll give you an example right on
Commissioner Lopez’s Commission. When we were trying to make the
Recreation Department an enterprise, how much trouble did I have trying to
persuade people that this would be the right thing to do, a great deal. We
finally get it in and all of a sudden, it’s really a wonderful thing because 1t’s
working very well. So, that you see now people are going to be paying and
getting something for their money. I don’t think people mind paying more
if they see themselves getting some for the money. It when they pay more
and get the same thing or less that they object and I object to that too. So,
you should have some people that have certain areas of expertise where you
could bring that to bear in the various departments that you have because
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that is good, but they shouldn’t be the ones that are effectively going to
implementing or managing that. But, certainly the things that you mention
all of the various ones, B, C, D, E gives us something that we have to look
at and ['m sure that we’re not going to say, well, whatever I want, ’'m going
to get everything that I want. That isn’t possible. I wish I could always do
that, but I can’t. I understand that.

Commissioner Dolman stated, Mayor, A, B, C and D before the letter was

sent to us, you're latest letter, so I don’t know what you need to look at, A,
B, C and D and the term limits were all there in the Charter changes. Like
Commissioner Stephen’s says, we’ve given a lot.

Mayor Wieczorek interjected, I don’t want you to give a lot, I want you to
do what’s right, there’s a difference.

Commissioner Dolman stated we did and you say now that you have to read
it, well it was in the original Charter.

Mayor Wieczorek stated look, you’re doing something that is going to be
the guiding document for this City and the last think in the world I want to
see is to have something that you’re going to say is going to be set in
cement tonight. That’s not right. If it’s that important then lets give 1t the
time it needs to really make sure 1t’s going to be the right document to guide
this City over the next whatever number of years it’s going to be the guiding
document.

Commuissioner Lopez stated I just have one other question. You indicated
in your letter that the Airport and the Water Works, the enterprise system.
The question I have, Mayor, on these particular subjects and we’ve been
looking at giving the authority to the Mayor and Aldermen and we’ve had
many people comment about State laws and stuff like that, but do you feel
that...in working with these people do you feel there should be a part in the
Charter that it would not apply to some departments, is that what you’re
saying in your letter.

Mayor Wieczorek replied, I am going to tell you if you are going to start
putting everything that we are talking about into the Charter, why don’t you
put the Mayor in a straight jacket. You can’t do that. Things change and
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[’ve read things here in the Charter where the responsibility is to bring
efficiency and accountability to government. Try to do it, when I tried to
merge some departments I got sued. So, you can’t put yourself in a position
where you can’t bring change because things change and as things change
you have to do the things that are necessary to make sure that we’re going to
be providing to the citizens that are paying the tab here the best government
they can get and only the amount of government they need.

Commissioner Lopez stated and I agree with what you just said, but I’'m
asking you, do you think that the way that we have it now, all the
departments... Water Works, Airport, everything...goes to the Mayor and
Board of Mayor and Aldermen period. Whether they’re Commissioners of
the Water Works, Airport, everything goes under the Board of Mayor and
Aldermen. Do you think we should take them out of that and put them
separate, all the enterprises, in other words, as you indicate in your letter.

Mayor Wieczorek replied, take them out.

Commissioner Baines asked not have them responsible to the Mayor.
Mayor Wieczorek stated we want to make sure...the Mayor is the person
that is ultimately responsible and accountable. I don’t care if it’s the Water
Works, the Airport, whatever it is. He’s the person that’s going to be

accountable, this is the person that the people look to.

Commissioner Lopez stated then you think he should have the...my question
1s for you to have day-to-day operations over the Airport and Water Works.

Mayor Wieczorek replied, well, you do now. I'm an ex-officio member of
the Water Board and [’m the appointing authority to the Airport Authority.
It’s a City department.

Commissioner Lopez stated the Commissioners sort of run the Department
of the Airport.

Mayor Wieczorek stated the Airport Authority is a City department.
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Commissioner Lopez stated right, but the Water Works and the Airport the
Commissioners sort of make their own contracts and everything else, right.

Mayor Wieczorek stated well, they do. As I said, the Airport is a City
department, it’s not...

Commissioner Dykstra stated this basically is going to go to our Assistant
City Solicitor, just a clarification for me. There was a discussion yesterday
by I think it was Mr. Beaurivage from the Water Works. I have no problem
with having a Water Works Commission, I just don’t feel that, I just feel
that they have more power than they should have and in the discussion it
came up that Mr. Beaurivage said that they basically got their power from
the special act, well, we were looking at State statutes and we knew that we
couldn’t conflict, so we were wondering why they were able to do these
things, then they came up with something that was 1871 or basically that
there were special acts or special laws that gave them that power. What I
would like to know is that true and if 1t 1s can we supersede or override that
power by putting something forth in the Charter, would that make it null
and void or does that have more power than the Charter.

Assistant City Solicitor Arnold replied there are a number of what we call
special acts that deal with the Water Department. Whether you can override
those special acts by amending the Charter, I really couldn’t answer tonight.
It’s not a very clear area of the law and quite frankly I have not done a lot of
research on it and there are two points of view. So, I’d be hesitant to answer
that for you tonight.

Commissioner Stephen stated I want to follow-up on that. Let’s assume that
under RSA 49-C there a section that seems to indicate that by Charter you
can repeal special acts. So, let’s assume you can repeal those special acts
and powers of the Water Commission. What would be your opinion on the
Water Works Department itself. Should we eliminate the Commaission and
just treat the Water Works Department the same as any other department,
have it run by the department head and get rid of the Water Commission.
What would be your feeling on that.

Mayor Wieczorek replied I think it’s a little more complicated than that and
the reason I say that is that it’s the Manchester Water Works. But, once you
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start serving other communities you will have to comply with other laws, if
I remember correctly, is that right. Once 1t’s greater Manchester you have a
different set of laws you have to comply with, it’s not just the City because
they can’t say we’re only going to have water within the borders. Once they
spread out and start dealing with other communities, I think you have some
other laws and I don’t know what they are.

Commissioner Stephen stated okay, let’s assume that’s all utility law and
have nothing to do with commissions. The question I would like to ask is
would it be your opinion that a situation where the Commission, we would
say our Commission is done as far as direct authority over the operations,
that a department head has direct authority. Would that be something that
you feel is beneficial to the future of the City.

Mayor Wieczorek replied the Water Board should be an advisory board. 1
don’t think they’re a management board, are they.

Commissioner Stephen replied they are right now.

Mayor Wieczorek stated a management board, they’re the ones making the
day-to-day decisions on running that department, I hope not.

Commissioner Stephen stated in a lot of areas they are directing policy.
Mayor Wieczorek asked what policy because there’s a difference.

Commissioner Stephen stated but let’s say we get rid of policy, directing
policy and it’s left to the control of the department head.

Mayor Wieczorek stated that’s a dilemma created there because you’re
going to have to have somebody creating policies there. The department
head is not going to be the one to create the policy, the department head’s
responsibility is to carry out the policy.

Commissioner Baines stated this pertains to the School District issue which
we have settled with, where we have gone back to the language of the
existing Charter, but there’s still a couple of things that still intrigue me
about that and I’d just like to get your response. This is related to the fact
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that forget about the nurses and the whole thing and that’s all settled, but
why do we allow a situation, for example, with support staff, food service
people, educational assistants, for Personnel Department in City Hall having
to be dealing with those 1ssues where the School District handles personnel
hiring and that process for every other employee of the School District. Do
you have clue as to how that happened or why that continues.

Mayor Wieczorek replied, I don’t know why it happened, but it continues
because 1t’s like every other habit that is cultivated. No matter what
anybody wants to think, the City of Manchester School District is a City
department and [ think if the City pursued this to a conclusion, all the way, |
think that 1s what the conclusion would be that it is in fact a City
department. There’s no reason, no reason for a separate personnel
department to be in the School Department, have another Personnel
Department in the City, and there’s no reason why the School Department
has to be doing their budget because we have a Finance Department that
does the budget for the City. There’s no reason why technologically the
School Department has their own system, never tied in with the rest of the
system, we’re one City. If we’re ever going to get efficiencies then we have
to avoid the duplication that we have and I think it would work much better.
I would hope that this 1s some of things that might come out of that.

Commuissioner Baines stated that may be fine and that may be a great
position, but if you have the School District hiring and firing teachers,
hiring all people who work for the School District. I'm trying to make some
sense of City Hall doing three other areas when the School District does
everything else. Those are types of...we read...we listen to The Union
Leader boys, let’s make government more efficient, streamline it, put the
authority where the responsibility is and then when you look at an issue like
that, the responsibility where everything 1s with the Superintendent and I
hear you at School Board meetings asking School Board members not to
micro-manage and the whole thing because you want the Superintendent to
run the School District, but you have three specific areas that you take away
from him in terms of running his School District. So, those things don’t
make a lot of sense. If I agreed with everything you said before, maybe
there should be one Personnel Department, maybe there should be this and
that. ’'m having a hard time understanding where you coming from. If you
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want the responsibility of where it is, why 1s that at City Hall and
everything else it at Bridge Street.

Mayor Wieczorek asked are you talking about the educational assistants.

Commissioner Baines stated the educational assistants, the people who
assist teachers in the classrooms, the teachers hired by the School District.
It makes sense doesn’t it. But, the people who assists them goes through
City Hall and the people working in the cafeterias are hired through City
Hall. The secretaries who work for the principals deal with City Hall and
Personnel instead of Personnel at the District. But when I hire a teacher, I
deal with Personnel at the School District. How is that efficient, how does
that streamline, how does that match with you feeling about government
and putting responsibility where it belongs, with the Superintendent of
Schools in that case.

Mayor Wieczorek replied well, I think the Superintendent of Schools, of
course, has the authority to decide what the people are going to be doing
and if they’re working effectively and efficiently, if they are going to stay.

Mayor Wieczorek stated we have Mark the Personnel Director here, the
Resources Director for the School Department and I think it would be much
more efficient if we had just the one person and he’s doing what he’s doing
over there, but he’s also taking on the responsibility of what we do in the
City with the rest of the City, I think it would work much better.

Commissioner Baines asked, Mr. Hobson, would you like to comment on
this issue.

Mr. Hobson replied sure. I’'m Mark Hobson and I work for the School
District Administration, my exact title is Director of Administrative because
unlike what The Union Leader thinks we’ve actually scaled down and
eliminated positions in the SAU and I’'m doing two jobs. One of the, I think
one of the things where this has evolved from is that the State Department
of Education states in its laws someone who is going to hire someone else
who is a certified teacher or a certified principal or administrator has to be
certified with the State as an educator. So, I think that’s somehow how the
split came with the Superintendent and the School Board became
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responsible for specifically, principals, administrators, teachers and then
everything else became left at City Hall. So, it is a very bizarre process for
me, personally. When we go to hire an educational assistant, specifically,
everything that I do becomes duplicated down at City Personnel and I don’t
think that makes any sense. As the Mayor says, you do it one side or
another side, for me as a taxpayer I just don’t think it makes any sense that
we duplicate these efforts and 1 said that to you previously. I think I wrote a
letter to you back in June just saying that forgetting about all of these other
things with custodians and whatever that was just my point.

Commissioner Baines asked so, how would you correct that.

Mr. Hobson replied, personally, I’m for streamlining and consolidating
different aspects, however, they go. Whether, maybe I'm doing myself out
of a job, but if you can do something more effectively at one site for a City
department which the School District is a City department. But on the other
side of the house, I have to wear a whole other hat according to State
statutes and State laws and I have to comply with Concord and the Feds.
So, I have to do things that are totally different than what happens down at
City Hall. So, I don’t really have an answer per se for everything. But, I do
think that it’s bizarre for the Superintendent to have the authority to hire
three classes of people in his district, but the other three classes have to be
hired and approved and controlled by five different groups. Because the
Board of School Committee approves an educational assistant coming or
going, so doesn’t the Personnel Committee of the Board of Mayor and
Aldermen, so then doesn’t the full Board of Mayor and Aldermen. Their
contracts are negotiated by the City Personnel Committee and the City
Negotiator and approved by the City Negotiator, the City Personnel
Committee, the Board of Mayor and Aldermen, and the Board of School
Committee. It’s kind of inefficient.

Commissioner Baines stated, Mayor before you leave there’s one more
question I think 1s very important as we got to it at the end of our meeting
the other night. Early on in this process we talked about creating a system
or process whereby if there’s a vacancy in a department head position that
there 1s some process where there are qualifications that are written, posted
and people have an opportunity to apply for the position and I think that at
the meeting on Monday, I think that we finally got it clear that that is the
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process that is not followed in the City. For example, i1f there’s a vacancy at
Parks and Recreation for the Director’s position like what has happened, I
think this year Parks and Recreation just selects somebody, they don’t
necessarily advertise it, post the qualifications and apply for it and that
would happen at Water Works or Highway or whatever or an Assessor’s
position I would assume is the same way. Would you support a process
where of having some kind of a process where the Mayor is responsible as
the Chief Executive responsible for drawing up qualifications for all these
positions and ensuring that there is a process of advertisement whenever
openings occur in those types of positions.

Mayor Wieczorek replied, I don’t think the Mayor can do that anymore than
I think...I saw something in here somewhere in this document where the
Mayor’s going to prepare the job description of department heads within
nine months or something like that, there’s something in here someplace, I
don’t remember that. They had something they were talking about where
the Mayor...they were talking about the Mayor’s Assistant, somebody that’s
qualified, somebody said government services. You must be kidding, I
hope. You know, things change.

Chairman Pappas interjected we took that out.

Mayor Wieczorek stated the things is and what I was looking at was that I
might need somebody with certain types of skills. The next Mayor might
come in, he may be a CPA and doesn’t need anybody with that type of skill
and he’ll need somebody else. So, I don’t think you want to get into that

type...

Commissioner Baines stated you wouldn’t want to have some type of a
system where you’d have qualifications for all of these department heads
and have them posted. So, when there’s a vacancy.

Mayor Wieczorek stated they do that now. Whenever there’s a vacancy, it’s
always posted in the City as far as I know.

Commissioner Baines asked for department head positions, I think the
answer 18 no to that.
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Mayor Wieczorek stated, Michael, you just had a department head
appointed in your department, how did you do that.

Commissioner Lopez replied we selected him and made a nomination to the
Board.

Mayor Wieczorek stated you didn’t post it then. So, are you suggesting that
like we just had a new Police Chief that was appointed that we should
advertise and say...

Commuisstoner Baines interjected why wouldn’t you want to do that, we
have to do it for Superintendent of Schools, we have to do it for principals,
we have to do it for teachers. I've seen other municipalities in New
Hampshire advertise for Public Works Directors or Assessors, it’s a very
common practice in City government and correct me if ’'m wrong and I'm
not saying it’s anything to do with the people that are in these places now,
but effectively you get a job in one of those classifications of department
heads and he obviously getting the majority of the Commissioners to
support you and ultimately getting the majority vote of the Aldermen. If
you want to be an Assessor in the City how do you get to be an Assessor in
the City of Manchester, for example.

Mayor Wieczorek stated don’t press me.

Commissioner Baines stated how do you get to be a Parks and Recreation
Director.

Mayor Wieczorek replied the Commission appointed.
Commissioner Baines stated it was not advertised.

Mayor Wieczorek stated we’ve discussed 1t at various times about doing
that. As a matter of fact, some of the Aldermen suggested that we do that.
Even if you have somebody that is in the department. But, to me it’s a little
unfair if you’re going to be doing a national search, regional search,
statewide search, whatever you want to do.
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Commissioner Baines stated we’re just saying that there should be
qualifications for the positions, it should be posted and people should have
any opportunity to apply, is there anything wrong with that.

Commissioner Lopez stated the only comment I’d like to make on that 1s
that I think the feeling is that if the people are working in the department
and moving up and then we go out-of-line and go to New York and get
somebody, it’s not fair.

Commissioner Cook stated I don’t mean to be disrespectful to anybody, but
we’ve got the Finance Director of the City, the Mayor of the City, the
Assistant to the Mayor of the City, the Personnel Director or Administrator
of the School District and the Assistant City Solicitor here and we’ve been
going around and around and around on this question and we’ve been
sitting around. Does anybody know, not as a matter of practice, but how
something actually gets filled because we’ve all seen enough worldwide
searches where the guy next door got picked. But, does anybody know that
when an opening exists in a department head in the City of Manchester
whether we have a job description for that job and whether it has been
posted. Forget how they pick who they pick and forget where they come
up. Do we or don’t we.

Mr. Girard replied no, it doesn’t and there are a couple of good examples.
As a matter of fact before Police Chief Favreau the Board of Mayor and
Aldermen had sent the Police Commissioners a directive to post the position
and accept applications from outside of the department. The Commission
decided not to and sent Chief Favreau’s name forward and said please
rescind your directive which the Board out of deference to people as we
know 1s a qualified candidate they did. The Parks and Recreation
Commission did not have to post the opening when Superintendent Lemire
retired and to my recollection in my five years in the City I have yet to see
any department - the Fire Department, Joe Kane’s position was not posted.
Generally, there is a mind set within the City - the City Solicitor’s position
was not posted when Elmer Bourque retired which was a promotion from
within, a direct appointment.
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Commissioner Cook interjected thank you, Richard, you’ve answered the
question. I want to publicly apologize to Mr. Baines because I said the
other day I couldn’t believe it if that was the case and I guess [ was wrong.

Mr. Hobson stated that according to State statute I have to post my positions
for Superintendent, it has to be posted.

Commissioner Lopez stated you read the article referred to under 39-C (34),
do you interpret it the way we interpret it as special acts that the revision
Charter would wipe those out.

Assistant City Solicitor Amold stated it does specifically state all special
legislation relative to Governor and City versus State is hereby repealed,
however, I can take that with a grain of salt because obviously all the
special acts at this point haven’t been repealed that deal with Howard as I
said before there are varying interpretations of that particular provision.

Chairman Pappas stated we welcome now, Kevin Clougherty, our Finance
Director and if you could lay out the specific changes you’d like to see in
our Charter that would be good.

Mr. Clougherty stated I laid out for the Commission a series of items [ was
concerned about in a letter that was handed out at the public hearing and |
think that itemized the concerns that I have. In meetings with John in terms
of what language changes would be needed where and to what documents.

Chairman Pappas stated we have made changes since your letter.

Mr. Clougherty stated yes, I know but I haven’t had a chance to look at
them because I just got them tonight. The Finance Officer in the current
Charter has a specific list of duties and responsibilities by State law.
There’s a job description for the Finance Officer which is required by State
law. The thing that was unclear to us in one section of the proposed Charter
was that it talked about the Finance Officer and other City Officers being
appointed and later one it used the same term of City Officers.

Commissioner Cook interjected we fixed it, we’re not electing you
anymore, that was a mistake.
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Mr. Clougherty stated I think the second concern we had was with respect
to the sixty (60) days and the formulation of the budget.

Commissioner Cook stated with all due respect to the Mayor about timing,
we’ve got to have this thing into them by State law, the day after Labor
Day, so we don’t have a whole lot of time, so we need to get this right and
that’s what we’re trying to do. What we did was change, proposed to
change because we haven’t actually voted, but proposed a change in the
budget cycle so that the final adoption and the rationale for the final
adoption being earlier than the very last day of the fiscal year is the deal
with the line item vetoes, very frankly. We moved it up to the 15th or the
second Tuesday of June for the adoption. We have, as you know, in what
we did giving the Board of Mayor and Aldermen more flexibility than what
we understand them to have now in adjusting the budget after it’s adopted.
So, it’s not concrete period. So, what we’ve done and I think the
submission by the Mayor is that we said what we are going to do is move
that up proportionately, but I don’t think we actually talked about it, but he
would have to propose it by the end of March, but they’d have to adopt it by
the 15th of June. I think that’s where we are now and I guess that is what
we’d like Kevin to address.

Mr. Clougherty stated, one of the concerns we would have is that the term
“line 1tem veto” there’s more a term than of just accounting.

Commissioner Cook asked what is a line item called in your budget.

Mr. Clougherty replied from our standpoint, from the accounting standpoint
you start with your objects, your organizations that builds up to your
agencies, builds up to your City-wide accounts, that’s the Chart of
Accounts. Now whether you want to appropriate at the department level, if
you asked John Hoben several years ago would argue that the line items
were only four.

Commissioner Cook stated, Kevin, stop. I think what we meant when we
put a line item was every item in the budget could be looked at by the
Mayor. The amount of equipment being...
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Mr. Clougherty replied that would be in the Chart or Accounts.

Commissioner Cook stated Nashua has the line item, the Nashua Mayor has
a line item veto. If we need to John can get us a Nashua Charter and see
how they handle it in their language. We, I wrote the thing on that
provision and it said he can veto the whole budget or any line item thereof.
If there’s something we need to say to make it copeful to this budgeting
process, so you know what we’re talking about as a line item and we won’t
get ourselves into a jam we need to know 1t, but we’ve got to have
something.

Mr. Clougherty stated I think the term you’re ultimately looking for is
Charter of Accounts, but again; that the Chart of Accounts 1s really what we
set up under the Generally Accept Accounting Principles and from the
School Department’s side, it all of those similar line items and they’re a
little bit different because they have different needs, but that’s the
Handbook II Chart of Accounts and it’s all incorporated under one master
grid that we have. The problem, I guess. The question I would like to
throw back to you is if that’s the case then he can veto a line item, does that
mean that where the School Department represents one line in the City’s
appropriation process that he could veto the whole budget.

Commissioner Cook replied we didn’t give him a line item veto over the
School budget anyway. We only gave the Mayor and Aldermen bottom line
authority so that makes it a legitimate question, but we didn’t give him that
power.

Mr. Clougherty stated okay, so long as that’s clear because I'm not sure it’s
clear the way 1t’s been written.

Commissioner Cook stated that’s a good question.

Mr. Clougherty stated in that event, I guess the question becomes does that
line item or veto or something of that nature because you remember up front
that you allow the Mayor to establish the form, organization for teachers
preparation for the annual budget and would suggest that he has some
determination or could have some determination of what the line item could
be as opposed to your Finance Officer and I think you have to revisit that of
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what the line item mechanics are. If he were to veto that and I know you’re
providing two weeks, but once the veto went into effect the rest of the
budget is adopted, they’re sitting there and there’s no resolution because of
the School budget.

Commissioner Cook stated my understanding of his powers under what we
wrote were he can say this “X” budget, I don’t like, I’'m vetoing the whole
thing and go back and start again or [ will accept the budget, but [ don’t like
the personnel expenses in the Highway Department and [ don’t like the
number of pencils being bought by such and such and I don’t like this and I
don’t like this and I have wound out the following $285,000 worth of
spending and the Board of Aldermen can then address each one of the lines
that he has lined out to see if they want to override that veto.

Mr. Clougherty stated understanding that what you’re saying is that it would
just be the Chart of Accounts, it wouldn’t be at the department level or the
program level.

Commissioner Cook stated he could line out the entire Personnel
Department.

Mr. Clougherty stated mechanically does that same power carry over to the
capital budget as something I think you want to visit because again at what
level are we talking there because there are line items in the capital budget.

Commissioner Cook stated that’s an issue I don’t think we addressed.

Mr. Clougherty stated does it also apply to your enterprises because when
you get into the things with the Airport and other issues. So, John and I
have had a very quick discussion about this and I understand you have some
more work to do, but that’s the 1ssue that we’re raising.

Commissioner Lopez stated I’m trying to understand a little bit about the
terms of what you’re speaking of - Chart of Accounts - a lot of the
accounting aspects I’m going to play ignorant to, I don’t get, okay. But, I
look at the red book and this now and what is in here now some things have
to change, we know that because of the School situation we have to change




8/21/96 Charter Commission
30

this aspect. What you have now, what did we do in the paragraphs to make
this wrong or right. Do you understand the question.

Mr. Clougherty replied 1t was my recollection of the term used in the
general objective line items, again that’s a turn of the cart and it backed up
to the Mayor’s ability to adjust, to define procedures and format and things
of that nature, so that general object line items could be pretty much what
the Mayor defines. It’s not a Chart of Accounts and object, all those things
from an accounting standpoint that you look at in a Chart of Accounts, it’s
broader than that and the reason for that at the time that that Charter was
being adopted was that you had a lot of cities in the midwest and a lot of
well-managed city’s across the country who treat the Chart of Accounts for
appropriation purposes, they’re saying if the Chart of Accounts is the level
that the department should be at, the policy level of the appropriation level
is really where the Board should be at and that should be at salaries,
expenses, capital and more of a different level of a hierarchy and that
allows, the current Charter allows for those kinds of decisions to remain. If
you look at the budget resolution, the actual resolution that has been
adopted by the City going back to forever, the actual resolution is on a
department level, the actual appropriation on a department level. So, there
has been different types of formats with different Mayors and different
approaches over the years and I think from my standpoint, 1t would be a lot
easier to clarify what the level is you’re talking about and use the proper
terminology so that there 1sn’t any debate or argument as to how that’s
going to be said and that is clear going forward. I think that relationship
between the section on budget format and the section on the line item 1s
really important if it’s going to go to a line item veto. What’s you’re talking
about and who has the ability to define that and how it’s going to be used.
When you talk to other cities and towns and the federal government that’s
what they were wrestling with when you’re talking about the Presidential
line item veto. How far down in the hierarchy does he go. Does he veto
janitors and HUD in Manchester or 1s he talking up here at a different level,
and is it at the department level and how does that work.

Commissioner Lopez stated if we have in there like we have now, line item
veto, instead of saying your only give the Mayor Chart of Accounts veto
power.
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Mr. Clougherty stated I could see if you leave it at general line items, I
could see that down the road some general confusion, some discussion,
some conflict between people arguing about what that term means more
than being specific in terms of what your the Commission is trying to make.

Chairman Pappas asked do you think the Chart of Accounts is the term we
should use.

Mr. Clougherty stated in looking at Nashua, you could tell us. We could
come in and provide for you the Chart of Accounts, I think I have already
provided to you earlier as I had sent that along with other documents so you
could look at what the different account structure was and say, okay, in the
hierarchy do we want to be down to this level or this level, the department
level or program level and I think that carries over to your capital
improvement program because you really have to be clear there in terms of
what the authority means, if you want to be effective. This is one of those
questions where everybody likes the concept and then you sit down and
okay mechanically, what does that mean, what do you want. And, I know
that you may want some time to think about that and you may want us to
come back and explain the Chart of Accounts, we’d be glad to do that.

Chairman Pappas stated we don’t have a lot of time.

Mr. Clougherty stated if you want us to meet with John to look at what
Nashua has and at what level they do it, then that’s something else we could
do.

Commissioner Dykstra stated let’s take a look at how theirs is worded.

Mr. Clougherty stated the fiscal year under Sections 6.01, 6.02, there aren’t
any problems there. Section 6.03, again, I think you have to take a look at
that requirement. Fiscal year, I guess you’re going to change the budget
message. We do this stuff anyway. Section (b) 1, I think you want
proposed goals and objectives. We had some concerns with the budget
adoption process mainly about timing and things of that nature.

Commissioner Cook stated one question we had and we weren’t sure about
was that at the present time what time period, number of years, does the
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capital, the CIP budget projected because we have two years here, 1s it more
than that now.

Mr. Clougherty replied the CIP Program really goes out six years, goes out
and takes a look at 5, 6 years. The first year is the actual capital budget
appropriation for the fiscal year.

Commissioner Cook stated what we’re trying to do is set a capital plan for
the City set forth at all times, which was the purpose, but we’re not trying to
screw up the works here either.

Mr. Clougherty stated under (a) 1 under Section 6.04, the current procedure
for budget adoption requires a public hearing and the way it’s written in the
Charter and the way 1t’s been interpreted over time 1s that the reason you
have a public hearing is so there’s a check and balance in terms of what’s
being appropriated. It’s always been the practice of the Board of Mayor and
Aldermen under the current Charter that they would not, after a public
hearing, make major changes to the budget. Now, what we have proposed
here 1s in amending the budget, it may add or increase programs or may
delete or decrease any programs or amounts or expenditure by law for debt
service or estimated tax deficit. Provided that no amendment to the budget
shall increase the authorized expenditure...which has to add up for tax
purposes anyway and I'm not quite sure. It seems to me you have an open
invitation here for somebody to bring a budget to the public hearing and
then turn around the next day and put in whatever they want and I'm not
sure that’s good government.

Commissioner Cook stated what Kevin said was you can’t increase it a lot
because people want to know what they’re talking about, so what in fact I
think has happened is the maximum figure you’re talking about goes to
them and usually they get cut after that.

Mr. Clougherty stated, I guess my point is, if you want the budget process
to be such that the public is going to have, essentially, a chance to comment
on what the budget is that’s not what’s being proposed here and that’s why I
heard some people explaining to me 1s what you’ve done and that’s not the
case.
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Commissioner Baines asked are you suggesting something specific there,
Kevin, the wording, that would be helpful if you would suggest it say “this”

way. Tell us how to make it clearer so we don’t have to listen to this for
two hours on Channel 40.

Mr. Clougherty stated the point of the public hearing is to be at a point in
the budget process to allow the public actually to know what’s going to
happen or is it the point of the public hearing to allow for comment at a
point in time that would allow the Board to respond to that and there’s two
different approaches and there’s two different ways that has been explained
to me in terms of what you all are trying to achieve and I guess...

Commissioner Cook stated this came out of another charter, of the charters
we looked at we thought was one that we thought worked pretty nicely. The
concept is the Mayor has to propose, in the eyes of some people, a stronger
form of Mayor government in this Charter. The Mayor proposes with his
rationale and a budget message what he’s trying to accomplish or what
she’s trying to accomplish in the budget. Sends that with the rationale, with
all the detail to the Board of Aldermen who hold a hearing on that budget.
The people can come and say it should be higher, people can come and say
it should be lower, but that document which is then sent to the Aldermen is
the document which they then adjust. We have not said they could not
adjust it up, we haven’t said they can’t adjust it down, they then deal with it.
They pass it after getting public input. After they pass it, the Mayor, he’s
part of the debate...the problem, frankly, now 1s everybody says Mayor’s
budget never passes, the Mayor comes in with something, then the
Aldermen come in with their budget. We were trying to suggest maybe the
Mayor has the responsibility to come up with the whole package, that
doesn’t mean they won’t be able to do what they want with it. But, then the
Mayor looks at what they passed and he either says...don’t like it...or if we
come up with the right language...don’t like this part, this part, this part and
this part...and then they deal with what he did and then the City has a
budget. We’re trying to allow the Board of Directors and the Chief
Executive to deal like a Board of Directors and a Chief Executive and the
suggestion that maybe that’s not appropriate...we had that discussion at two
public hearings in the process so that the public would have more input.

We just didn’t know where to put the timing of the second one, very
frankly. Then we left the Board of Directors, later on, adjust the budget if
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they need to. Now, maybe we’ve done that imprecisely, so you need more
help and we need to know it. But, we’re trying to make it a manageable,
adjustable budget that allows the Board of Mayor and Aldermen and the
Chief Executive to run the place and formulate a budget as they want,
therefore, we’re trying to give them more flexibility than they presently
have. So, in your comment and observation that this i1s more flexible and
allows them more power than they presently have, that’s exactly what we
intended. 1f we screwed it up somehow or there’s some more input that
ought to be had so the people think they’re being had, I think we’re willing
to listen to them.

Mr. Clougherty stated under the current process you have the Mayor’s
process, the Mayor submits his budget, the aldermen act on it and that
document would go to a public hearing. What they’re talking about now is
that the Mayor’s budget goes to the public hearing and that’s the only public
hearing.

Commissioner Dykstra asked if there’s changes, Kevin, doesn’t it go back,
make changes or reconsider it. I thought it goes back to public hearing if
they make changes.

Commissioner Lopez stated the question might be and I think there was and
maybe I’m wrong...after the public hearing has there ever been a change.

Commissioner Dolman interjected, of course.

Commissioner Lopez stated they amended it then and then they adopted the
budget.

Mr. Clougherty stated the Mayor has today, the Mayor would hand out the
budget and the Aldermen would make their changes and send that
document, but at least they’d have a chance to comment and that’s the
trouble with the public hearing. Then, as a result of the public hearing,
changes needed to be made, those changes would be made. Whereas now
you’re saying that the Mayor’s budget would go and there’s some
confusion.

Chairman Pappas asked is that okay.
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Commissioner Dolman asked, Kevin, where does it say it’s the Mayor’s
budget that we’re sending to the public hearing.

Mr. Clougherty replied that’s what Brad just said.
Commissioner Dolman stated I don’t think Brad said that.
Commissioner Cook stated if that is what was understood, I didn’t mean it.

Mr. Clougherty stated and other people have had the confusion looking at it
and I guess in order for me to provide, to comment, I have to know what’s
being recommended. What was the thought and what was the process being
proposed.

Commissioner Dolman stated my rationale behind it was, I don’t think we
changed the process too much except to allow for line item vetoes and some
other date changes. But, we allowed the rationale the Mayor presents a
budget, which is apparently the norm, the Aldermen can react to that budget
and then send that to public hearing and that’s how it existed right now.
Then the Aldermen have the right and the power with the Mayor to adjust
that budget after the public hearing which they do anyway. The only
difference is the Mayor has a line item veto.

Mr. Clougherty stated because the Board currently has the requirement to
deal with it those changes are usually minimal after the public hearing. But,
if you saying to have a public hearing before.

Commissioner Cook stated you’re right, your reading is correct. We have
said “the Mayor proposes, the Mayor’s budget is made available...we did
away with your...it has to be on the day of the hurricane or there can be no
other day...there is no reference to any amendment by the Aldermen prior to
the public hearing in this document and I think that’s something we maybe
want to talk about.

Mr. Clougherty stated there are some provisions in the existing Charter that
are good and they’re there for a reason. There are changes after the public
hearing, but they’re not of the magnitude where there would be a wholesale
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change of what has been presented to the public and that’s a lot different
and the reason you don’t have those wholesale changes 1s because the
Aldermen have already either singed on to where the Mayor is...more or
less...or they want to get his promise on a particular issue or because
they’ve actually changed the Mayor’s budget substantially and their budget
1s what’s going to the hearing.

Commissioner Cook stated, so we have a couple of choices. We can leave it
this way and it’s the Mayor’s budget that’s being commented on and I think
you’re reading is correct or we can say after the Aldermen have made such
adjustments as they may make to the budget but before final adoption it
should go to public hearing or we can have a public hearing...this is kind of
a pin in the neck, this proposal...but, you could have a public hearing after
the Mayor has proposed, but before the Aldermen act so they have the
benefit of input. But, then after they have made their adjustments but prior
to final adoption there could be a second public hearing where the public
could have input again on what they finally did.

Mr. Clougherty stated we’d be happy to respond. We would hope that
under adoption that [ know you’re going through some discussions here
about how many members would be on the Aldermanic Board, but that last
sentence that says the final adoption shall be subject to veto power of the
Mayor and the vote of eight members of the Board, if there’s any changes
made remember you’ve got that number there and do it proportionately so
that we don’t have some...In Section 6.05 Amendments after Adoption.
Supplemental appropriations... The Mayor certifies after consultation with
and verification by the Finance Officer that there are available for
appropriation revenues in excess of those estimated in the budget...and
again I think you need public hearings, the votes to adopt that and it’s going
to be different than what the State laws requires to have certain votes on
those types of things and usually what happens now 1s, it is not the Mayor,
the Mayor has to consult with the Finance Officer to make sure that the
money’s there. So, a Mayor can’t come in and say I’ve got excess dollars, it
has to be some sort of verification that it is, in fact, the thing.

Commissioner Cook stated that’s good...how about it if said “if during the
fiscal year, the Mayor certifies after consultation and verification by the
Finance Officer that there are.
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Mr. Clougherty stated I think those types of things you’re going to have to
look at and we’d be happy to comment on the changes.

Commissioner Cook stated, I just gave you one, comment.

Mr. Clougherty stated 1 think that may get to it, I’d have to read it. I know
I’ve been criticized for having bond counsel look at these things, but we’re
a $270 million operation, a couple of utilities and an airport and we’re
borrowing regularly and we’ve got to make sure that the language that
we’re using is not going to cause problems on Wall Street. The next section
on “emergency’”’ you can’t issue notes for an emergency purpose under the
State statute. In New Hampshire, unlike other states where they can do
everything unless the state legislature says they can, New Hampshire can
only do what the State Legislature says you can do and that makes us
unique. What happens is, we saw the first letter from the DRA and then we
called up and said well what am [ missing. Apparently, what had happened
there, there were some people on vacation and they didn’t get a chance. If
you have an emergency, the reason the State hasn’t adopted this, a section
allowing for emergency appropriations is because they’re afraid that every
city and town or board of selectmen is then going to go out and decide that
they’ve got an emergency every other night and appropriate funds. It’s very
difficult to define emergency and they’re afraid that that lack of definition
would allow for some type of abuse by boards. Now, if we have an
emergency we can issue bonds or we can issue debt if we have to
reconstruct a road. If we need to apply for federal and state grants, we’re
authorized to do that under State law. If we have to get the provisions that
would be required through the emergency management agencies and those
types of things. The reason that people don’t want the language that is
proposed here is because if you have an emergency the idea is to spread the
emergency over as much time as you can through bonding so that you can
deal with the emergency up front with cash and pay it back and structure the
debt and not be restricted in terms of your response. So, that’s why a lot of
cities and towns when looking at this model legislation wording is great for
other states.

Commissioner Baines asked how about the State wording, the wording that
they suggested would that take care of it.
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Commissioner Cook stated it may be that if the State law process only
provides for how you deal with an emergency that you don’t need...and this
provision that came out of another charter, very frankly, is inconsistent with
New Hampshire state statutes which already takes care of the problem we
do what Kevin says which is just strike (b) and we solve the problem
because he already has the power to do something. We just take it out and
you have all the powers the State law provides. We were just trying to
provide something to give you some power. If you already have more
power, get rid of the thing.

On motion of Commissioner Cook moved to strike Section 6.05 (b) from
the proposed Charter. Commissioner Stephen duly seconded the motion.
There being none opposed, the motion carried.

Mr. Clougherty stated item 6.05 (c) Reduction of appropriations. If at any
time during the fiscal year it appears probable to the Mayor that the
revenues or fund balances available will be insufficient...again he’s not...it’s
the Finance Officer’s role in the current Charter and I think there a role
there to be played for verification to make sure that all...there has to be
some check on that.

Commissioner Stephen asked what language are you proposing
Commissioner Cook.

Commission Cook replied “after consultation with and verification by the
Finance Officer”.

Mr. Clougherty stated under (c) also further down its says “the Board of
Mayor and Aldermen shall then take such further actions it deems necessary
to prevent or reduce any deficit and may reduce one or more
appropriations”’. The way that we have always dealt with that in the past is
through directives of the Board and I’m not sure that that is provision for
those directives to continue and those have been very helpful in dealing
with situations where something had to be done. So, I think the mechanism
in terms of how that happens has to be brought out and that again is
something that we talked to John a little bit about in terms of doing some
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research. Again, “no reduction of school budget shall be made after
adoption”.

Commissioner Stephen stated what we discussed was putting in some
language like “reduction as required by State law” or something like that.

Commissioner Cook stated what we said was...we’ve had a debate and
maybe you can clear this up Kevin just because it’s one of those
unanswerable questions in life...we have dueling letters from the City
Solicitor’s depending on what year they were City Solicitor...which was not
a shot Tom and maybe the law changed, but I've given people advice too
that’s turned out to be adjusted, but, we have one letter from Elmer to the
Board some years ago that says once the School budget’s been adopted, it
can be reduced, here’s the State laws - boom, boom, boom, boom, boom -
so we likely assumed that that was true. We have hacked over evidence
that, in fact, when requested by the Board of Mayor and Aldermen on at
least one occasion the School Board has reduced their budget which sort of
begs the question because that’s political reality sometimes, sometimes it
cooperation, sometimes it’s growing together, they didn’t say no take a
flying leap here the statute, they said the City asked us to reduce it and we’ll
reduce it. Then we have a later letter that says and I think the author is here
as a matter of fact, we have a later letter that says if you include in the
School budget which we have already reversed, but this is what it said, if
you include in the School budget buildings and personnel and all the things
we talked about before, which we think there is at least an argument State
law says the Board already has authority over it, but forget that...that you
can, that those things are subject to reduction unless you send them over
there, I think is what the essence of your letter was to Wihby, but I’'m not
certain of that. So, do you know whether the present State law says once
adopted a School budget can’t be reduced.

Mr. Clougherty stated that was a question we asked Charlie after I became
Finance Officer and realized evaluations were falling and had to do some
cuts. At that point they did some research and it was a ruling at that time
that the Board of Mayor and Aldermen could issue a directive and 1t would
apply to the School Board and that is what was done.
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Commissioner Cook stated I think the intention of this Commission is to
leave what 1s, 1s and let the parties at 1ssue fight it out. I’'m not in favor of
these amendments, but if they’re going to be consistent I think that lines
gone.

Mr. Clougherty stated under Section (d) Appropriations. the language says
the Mayor may and we’ve got to emphasize that the Mayor may “with
Board approval” authorize a department head to transfer any unencumbered
appropriation balances among programs within a department or
organizational unit, and shall report such transfers to the Board in writing
prior to its next meeting. The way it works now 1s he has to go to the Board
for approval and i1t goes in writing to the Board and it’s only after that
approval from the Board is made that those are transferred.

Commissioner Dolman stated that is one more power we gave to the Mayor.

Mr. Clougherty stated it says “the Mayor may with Board approval” and
that suggests that it has to go to the Board before you can transfer any of
these things and then you can report it back.

Commissioner Cook stated correct me if I’'m wrong, Commissioners,
because I haven’t looked at this since we discussed it last, but I think what
we said was transfers from department-to-department require...

Mr. Clougherty interjected, it’s never been done.

Commissioner Cook stated, I understand that, but it says that it’s additional
flexibility given to the Board of Mayor and Aldermen. We did that with
narrow support though. But, transfers from unencumbered funds from
department-to-department to deal with the problem have to be Mayor’s
proposal, I don’t care if we get some clarification that it’s really the Finance
Department or something, Aldermanic approval from department-to-
department-within department, the Mayor has the power to authorize
department heads to make the transfer between items so that you have two
levels of activity (inter and intra-department). Now, if we hear wrong or 1f
there’s clarification that needs to be made, I think that was our intent. We
need to fix it up a little more, but it’s a two-level analysis.
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Mr. Clougherty stated I think you’re trying to do them both in one sentence.

Commissioner Cook stated no, you’ve got “at any time during the fiscal
year” sentence which is the first sentence which is supposed to be the inter-
department one and the next one 1s authorizing department head within the
department. If we did it wrong, please tell us, but that was what we were
trying to do - have two different processes for inter and intra-departmental.

Mr. Clougherty stated that’s not my problem, unless I’'m reading it wrong.
What this says 1s “the Mayor”. For the second one, if I understand what
you’re saying correctly, what you’'re saying is that the Mayor should be able
to say to the Finance Officer - Kevin, you want to move some line items
within your budget, you can do that, but I have to report that to the Board at
the next meeting - [ think that’s what I hear you saying.

Commissioner Cook stated, you’'re right.

Commissioner Stephen stated I have a question and this has to do with this
whole section transfer of appropriations. My concern is maybe you can
explain something to me. With the extent...now, this is a different section
than what we have right now currently, right and if we put this in here could
this cause some of the departments with unencumbered funds to be afraid of
the Mayor’s power and suddenly start to expend all the funds that are left
over, so that they can’t get their budget cut, is that a problem, do you see a
problem.

Mr. Clougherty stated what’s going to happen is you’re into terminology
again and under the way you’ve written this the Mayor will be really the
one who determines because he’s the one determining the format and
everything else what an unencumbered appropriation is and that’s what we
can argue, what is an unencumbered appropriation and again if you read the
current Charter, the reason the Finance Officer is in there is so that the
Finance Officer can say, can bring some fact to the situation and say these
are the contracts that are out here, these are things that have to be set
because he has payroll coming and layout what the numbers are and provide
for some objective data so that a Mayor just doesn’t say “hey, I can go and
take this department” that there is some data that is produce through a
system that 1s audited and accounted for.
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Commissioner Stephen stated just one problem, in your opinion will this
section inhibit or I should say with this section cause department heads to
spend most of their money rather than save. Would this encumber a savings
1Ssue.

Mr. Clougherty replied, I think what you’d see is encumbered money which
1s not necessarily to spend the money. A contract encumbers funds.

Commissioner Lopez stated once they approve the budget, we spend the
money and we transfer from one item to another item and we send it down
to the Board of Mayor and Aldermen for them to approve the transfer, the
Finance Officer gets involved and 1t’s just a procedure because sometimes
you have 1o, you have no choice. I don’t really know, but you give the
department head a budget they should be able to operate period. I don’t
know what the problem 1s, [’m trying to figure out...

Commissioner Cook stated, I think the difference 1s, Mike, is that we...in
removing commissions from the budgetary process and administrative
process of the departments, we had to have a mechanism by which the
department head could run the department and somebody and we had the
feeling, I think, that somebody had to at least discuss it so they weren’t little
dictators among themselves down there. So, the Mayor had the right to
authorize the transfers and I think that Kevin has a good point about
verifying that it’s an encumbered or unencumbered thing, I think we can
add language there like we have before and then in the interest of sunshine
and information and to keep the Board of Directors aware and also that
there are no shenanigans going on, those have to be reported to the Mayor
and Aldermen because otherwise I think the problem is the department
head’s unfettered discretion to do it or everything has to be passed on by the
Board of Mayor and Aldermen and it becomes an administrative nightmare.

Mr. Clougherty stated right now that responsibility is mine, not the
Mayor’s. So, if the Mayor came in under this and said [ want to transfer
something from Steve’s budget or Steve wants to move something around
in his budget he and the Mayor could do that and then the Mayor would be
responsible for reporting to the Board and that doesn’t provide for checks
and balances and that’s why we get involved and if Steve wants to move
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some money he’ll send it to us, we’ll verify that he’s moving it from the
right line items.

Commissioner Cook stated I think the verification and controller function is
important and I think the philosophy is the Mayor’s suppose to be running
the City with the department heads, we have to align administrative control
and so the ability, the truthfulness of the account, the availability of the
account and verifying that it is in fact an account that is available and
unspent is all stuff that’s going to be verified by your office, but we were
giving the Mayor and the department head administrative control on doing
the actual action and report.

Mr. Clougherty stated the report of that action should be by the Finance
Officer and that’s the way the Board is assured in their financial statements
of getting complete disclosure.

Commissioner Dykstra stated at one time when I was an Aldermen and
maybe Steve will remember, every little transfer that came about we had to
approve and the Board of Aldermen got to the point is that this is ridiculous,
so there was something we did that we had to do, there was some areas
where we would allow them to do what they wanted to do and could you
remember what that was or what we did at that time.

Mr. Clougherty stated it gets back to the Chart of Accounts issue. Instead
of having to give transfer responsibility to every line item as you see in the
Chart of Accounts, you said that you’d do it on a hierarchy basis. If a
department wants to move money within their expense line, they can move
that, but they can’t move money from their expense line into personnel. It’s
worked well, so far.

Mr. Clougherty stated I’'m sorry I’ve taken so long.

Commissioner Cook stated we’d rather do 1t once, Kevin.

Mr. Clougherty stated the last - appropriations - again, it says “except for
appropriation of capital expenditure”. I would submit that you have trust,
you have your expense lines, you have your enterprises, you have special
revenue account, all these things that are allowable under State law, so that
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you can provide continuity from year-to-year for projects are important that
they not lapse and I think something has to happen there.

Commissioner Cook stated let me ask you this question, do we need a lapse
of appropriation section to make anything better.

Mr. Clougherty replied, no, under Generally Accepted Accounting
Principles once they adopt a resolution its for a time specific and all those
lapse.

Commissioner Cook stated the theory was that if that’s the case already and
we don’t need it, then we’ll strike it. The purpose there was that people
didn’t keep little slush funds around after the end-of-the-year. If you can’t
do 1t, let’s get rid of it.

Mr. Clougherty stated we go through all of those anyway.

Commissioner Cook stated you don’t need this and the City doesn’t need
this and we’re not in any danger if we don’t have it, is that what you’re
telling us.

Mr. Clougherty replied, I don’t believe so. Let me again, I’ll check with
bond counsel, but I don’t think you need it.

Commuissioner Cook stated if you would check on this, unless you think
there’s no reason why we need this, we’d like you to get back to us on it.

Commissioner Stephen asked why did you do this, Brad.

Commissioner Cook replied I did it because there’s two reasons for it: it
was 1n, 1t’s in the Model Cities Charter and the reason it’s in the Model
Cities Charter according to the commentary is so that people cannot squirrel
away, 1t’s probably reinforcing what Kevin said the rule is - people cannot
claim to have had a little money here, a little money there - so that when
they come in with their budget they say oh boy, is he efficiently running
that thing and then all of a sudden July the 3rd comes along and he says he’s
also got this $740,000 here that I can keep spending because I haven’t spent
and that was why 1t’s there, that was just to sort of hammer the nail shut. If
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Kevin’s telling us he doesn’t need it, it somehow complicates his life and
that’s the rule already, then we don’t need it, but I think we need
verification very quickly.

Mr. Clougherty stated I don’t think it’s in the current Charter, I don’t know
why it has to be in there.

Commissioner Cook stated that was the rationale, not spend it, available to
the people and not to some bureaucrat.

Mr. Clougherty stated I’ll talk to DRA and bond counsel.
Commissioner Cook stated I apologize.

Commissioner Cook moved to strike Section 6.06 in its entirety pending
review by the Finance Officer. Commissioner Stephen duly seconded the
motion. There being none opposed, the motion carried.

Commissioner Cook referenced the School District budget.

Mr. Clougherty stated my understanding is that was, that’s being changed,
so I’m not commenting on that unless something comes up. The budget
hearings, the same thing. I guess the problem I would have with that last
line is that it’s wound so tight that it could...

Commissioner Cook stated I think the last sentence should be deleted. Your
point in your letter was very important, you can’t increase it.

Mr. Clougherty stated you don’t want to paint yourself into a corner and
restrict your options. Section 6.10 was another section. I guess the problem
we have here is that it says overspending is prohibited and whenever you
have language that says something “prohibited” the one word you hate to
see in there is unless. So, I looked at it and said the appropriation is
prohibited unless the Mayor or the Mayor’s designee, whoever that is, first
certifies that there’s sufficient unencumbered balance, so he could have
someone in his office, I guess, say.
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Commissioner Cook stated let me ask you a question, given the flexibility
we have given to the Mayor on verification of the Finance Officer and the
Board of Aldermen to increase and decrease and transfer is this
unnecessary.

Mr. Clougherty replied I think you’re really getting into some problems.
The current Charter, one of the nice provisions of it is that once you adopt a
budget you have that 90 day window in the next year if there 1s a problem to
take a look at it.

Commissioner Cook stated but if there’s a problem in 260 days we’re trying
to give 1t flexibility.

Mr. Clougherty stated I think that there 1s probably better supplemental
budget language if that’s what you’re trying to get than what you’ve got
here. Because what you’ve got here doesn’t, the auditors and everybody
else rather seem to believe that the Mayor could appropriate.

Commissioner Cook moved that Section 6.10 be stricken in its entirety.
Commissioner Dykstra duly seconded the motion.

Commissioner Dolman asked is there some State laws dealing with
supplemental budgets, Kevin.

Mr. Clougherty replied there’s no State laws, but there is language that I
think 1s, I could give you some different sections and you could look at it
and see 1f it gets close to what you’re looking for than what you have here,
this is too broad.

Commissioner Cook stated you're the Controller in the municipal budget
acts and all the other stuff prohibits overexpenditure of line items, of regular
appropriations anyway, right and we have a provision here for adjustments,
so we don’t need this one.

Mr. Clougherty stated that’s my feeling.

Chairman Pappas called for a vote on the motion.
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Commissioner Lopez stated [ want to understand it.

Commissioner Baines stated I'm with Commissioner Lopez. I’m just
concerned with it with Kevin saying maybe there’s some language that you
should have to deal with it and now we’re saying we don’t need the
language at all. So, why are we saying that.

Commissioner Dolman stated the City has the right to pass a supplemental
budget, doesn’t it Kevin.

Commissioner Cook stated you need an authorization in being
overexpended.

Commissioner Dolman stated, if necessary, the City has a right.

Mr. Clougherty stated under the current Charter the only time that the Board
can change a budget is within the first 90 days after the adoption of the
budget and that’s there. Now, the issues that we have always dealt with is
what happens if our budget reduction incurs...and that’s what we’ve looked
at, 1s how you do that and you don’t need the supplement budget, you do
that through a directive which again is not contained here but you may have
something to provide for that. The idea, if you look at it from an economic
standpoint and how credit rating agencies and analysts and underwriters
look at supplement budgets, they really don’t like that provision because
they feel: one if you have a mechanism to do a supplemental budget you
could change the whole budget at a point and it doesn’t force you to do a
good job of budgeting again though and second of all, if you have a
supplemental process it doesn’t provide for hearings and input and two-
thirds votes and all those things you have in any other appropriation
process, then you can really get to a problem of deficits and things of that
nature. So, the idea having to adjust the budget is something under the
current Charter that I think 1s fairly well. If you’re halfway through the first
quarter of the year you pretty much know where you are and whether things
are going to work and what the issues are and you know what’s happened
with the legislative process and you can make adjustments if you have to.
So, that’s my point, if you need to put something in there, you feel that you
need to put in something to adjust during the year to increase spending then
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I guess that’s where you’re looking at supplemental appropriations under
section (a). |

Commissioner Cook stated you’re satisfied that law and procedures prohibit
expenditure over an appropriation. The powers we’ve provided in here
allow for changing an appropriation. But, you’re satisfied that we don’t
need something that prohibits it in the Charter because those charters and
the Model Cities Charter have that prohibition.

Commissioner Lopez stated I don’t mean this with disrespect, Kevin, we’re
sitting here and we’re changing things on verbal and I wish that this thing
was all written out with John and I’'m sure you know the law on finances
and [’m sure you’ve got a copy machine that you could cite these laws, so
we could understand some of these because all we’re doing here ts striking
this and striking this on verbal say so and I’'m the type of individual, I like
to see what we’re doing. Now, this comes from other charters throughout
the United States and especially in New Hampshire and Massachusetts and I
just don’t understand why the other people in other communities have it and
yet we can’t have it. Unless there’s some State law saying we can’t have it
or if there’s some other type of language we want to put in there. I agree
with you that the Mayor’s designee, I agree strike him, the word.

Mr. Clougherty stated if you want to limit appropriations then do that. But,
don’t say you’re going to limit it unless something else comes up.

Commissioners Baines stated but you might want to do that though,
wouldn’t you. Why wouldn’t you want to have that flexibility of an unless.

Mr. Clougherty replied I think that comes into a separate issue. If you want
to spend more, that’s a supplemental approach and that’s a different
procedure than allowing somebody just to overspend a resolution that’s
already out there.

Commissioner Baines asked but where are we dealing with that in here.
Mr. Clougherty replied you had that in Sections 6.05 (a). As I said on my

comments on that section needs to have language in there about different
things and if you put that in we can look at it. The reason we brought this
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up isn’t that overspending of appropriations, once you make an
appropriation, that’s it. It shouldn’t be unless the Mayor or his designee
says you can go over. That’s a prescription for disaster.

Chairman Pappas called for a vote on the motion.
Commissioner Cook withdrew his motion.

Commissioner Dolman moved that the word “unless the Mayor or the
Mayor’s designee” be stricken.

Commissioner Cook stated “no payment shall be made or obligation
incurred against any appropriation except in accordance with appropriations
made. Any authorization or payment or incurring of obligation in violation
of the provisions of this Charter shall be void and any payments made
illegal.” Take out all that stuff about you can overspend it, if I tell you you
can overspend it and I think that’s a good point.

Commissioner Baines stated I’ll go along with that.
Mr. Clougherty stated you’'re making changes as we go along here.

Commissioner Cook stated we’ll have to look at it, but that’s a
recommendation.

Mr. Clougherty stated that’s my concern, you’re addressing it.

Commissioner Baines asked how does this deal under the old Charter of this
90 day issue. You were advocating for the 90 days.

Mr. Clougherty stated the current Section 6, we’ve come through the worst
financial times the City’s ever experienced, at least in my generation.
We’ve gone through some real hard times and the existing Charter that we
have has helped us retain our credit rating, has helped us get a reputation in
the bond markets and Concord that I think is good, so I’m not sure that
radical changes to that section are necessary but, again, that’s a policy
decision you guys can make and we’ll comment on that. We just want to
make sure that what’s different kind of flows together and all works.
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Commissioner Cook stated the way this flows into and I appreciate Kevin’s
comments which is why we want him here because we certainly don’t want
to (a) screw up the very good financial administration of the City which I
have experienced first-hand and watching one of the departments deal with
us and the department/administration is not always delighted as can be with
Finance, but that’s because Finance makes them go through their paces
which I would rather have it that way than any other way or so the bond
rating would get screwed up and we wouldn’t accomplish the things we
want to accomplish in the City of Manchester. But, what we were trying to
do and 1if this is wrong, Kevin, tell us it’s wrong, but we were trying to do
going beyond the 90 days and the criticism, very frankly, and concern that
people had about the 90 day thing was of once the 90 days are gone there is
a strict limitation, nobody expects this to happen all the time because the
Aldermen breath a hefty sigh of relief after they’ve adopted the budget
because they don’t want to deal with 1t either because it’s no fun. But,
having the flexibility when necessary to deal with the administration of the
City 1s consistent with what we thought we were doing throughout the rest
of the Charter, that’s the reason for the transfers subject to verification now
and a vote of the Aldermen between departments and supplemental
appropriations which you’ve always had and transfers intra-department
which you’ve always had, that was the rationale. directive, if you’re not
going to be able to do directives then the Now, if there’s something that
threatens the bond rating of the City because we have that flexibility, we
certainly should consider 1t because nobody here is trying to screw that up.

Mr. Clougherty stated the supplemental appropriations, in the absence of a
supplemental appropriation should be taking appropriations down as well as
bringing them up. You have to look at that because Section 6.12 the
Finance Officer, the language in there excluding School District from
accounting control is a serious problem We prefer the language that we
have 1n the existing section of the definition.

Commissioner Baines quoted from the old Charter “Section 6.11 Finance
Officer. The Finance Officer, in addition to other duties set forth in this
Charter, shall maintain accounting control over the finances of the City,
shall make financial reports, and shall perform such other duties relating to
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budget management and control as the Board of Mayor and Aldermen by
ordinance may require.”

Commissioners asked is that what you want.
Mr. Clougherty replied, yes.

Commissioner Cook stated that is exactly what we have here except for the
excluding of the School District, I mean the grammar’s a little different, but
the language is the same.

Commissioner Dolman moved that “excluding School District” be stricken.
Commissioner Stephen duly seconded the motion. The motion carried with
Commissioner Lopez recorded in opposition.

Commissioner Cook stated can [ ask a question, Kevin, about your powers
for the Finance Officer and this may make it redundant, but the Finance
Officer in addition to other duties set forth in this Chapter and state law
would that help or would that hinder or be irrelevant.

Mr. Clougherty replied, I think the term Finance Officer is defined by the
laws, so I think...

Commissioner Cook stated this 1s not a trick question, would it help in life
when people say what are your powers and then they only look in the
Charter to have it say in addition to other duties set forth in this Chapter and
State law, would that help.

Mr. Clougherty replied, sure, that’s what it is anyway.

Commissioner Cook stated otherwise people get into this confusion that
we’ve talked about a lot saying that it’s not there, to point out that there are
definitions. If we just took out “excluding the School District” does that
make the second paragraph of 6.12 irrelevant, redundant, unnecessary.

Mr. Clougherty stated the current Charter there are two sections that deal
with the Finance Officer. One, where you establish the position of the
Finance Officer as a City Officer. If you look at the current Charter there’s
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a definition for the City Solicitor, and you look at that and then there’s these
other duties we have that are just with respect to the budget and they have to
be compatible. The other section that I had was with respect to and I think I
mentioned it the last time is as Trustee of the Retirement System and
making sure that we are able to deal with that and I know that there’s been
some changes that you proposed with respect to the Trustees being able to
make the changes necessary to remain current with IRS. I haven’t had a
chance to look at those.

Commissioner Cook stated that 1s in 8.10, that language came from counsel
to the Retirement System, Alan wrote it was in anticipation that the
Supreme Court wasn’t going to win out, so that’s still an open question on
whether it can, but this 1s basically saying the Trustees can’t change the
substance of the thing but they can keep it in compliance with rules and
regulations and I guess whether it has to go to referendum to change the
substance 1s still a question that’s unresolved, but Alan wrote that.

Mr. Clougherty stated I guess that pretty much summarizes what my
concerns were, if I could look at a draft again, I could go back and certainly
if John needs to talk to me about anything, I’m available and try to review
language.

Commissioner Lopez stated administratively can we make sure that between
John and Kevin we have this special section all done by tomorrow.

Commissioner Stephen stated the earliest I could get here 1s 5:30, I could
type something up, but I don’t think Kevin’s going to see it until the
following day.

Mr. Clougherty stated I'll look at it as soon as it’s available.

Commissioner Cook asked in lieu of that are you available first thing in the
morning.

Mr. Clougherty replied yes.

Commaissioner Cook stated, John, 1f we’re going to have what Mike wants
and I understand completely why he wants it because we want to see the
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thing in an integrate whole, in black and white before we agree on it
especially because it’s important to you as it is and to the City and why
don’t you call me after 9:15 or something, I'll bring my notes, you bring
your notes and we’ll see if we can come up with something on the computer
in my office.

Mr. Clougherty stated once there’s something that you feel comfortable
with we can send it to the auditors and have somebody on the outside take a
look at that and make sure that there is continuity.

Commissioner Cook stated tomorrow’s probably our last meeting.
Chairman Pappas asked can that happen tomorrow do you think.

Mr. Clougherty replied we’ll try, again, I don’t know what their schedules
are. We don’t like to do things rushed and we don’t like...

Commissioner Cook stated we have a State law that tells us when we have
to do things by, that’s the problem, but call me in the morning and see if we
can come up with the thing so that we can see something in writing.

Commissioner Lopez stated I don’t understand. Here you’ve got the basic
document that’s been in existence. We didn’t do too much in changing this
thing, why in the world do we have to send it out to all these auditors to get
their viewpoint on...they come back and they say and who are they to say
that we want that language in the Charter, that’s what I don’t understand.
We’ve already went through and had the document and we’ve agreed to
certain things here and we’re going to touch it up and clean it up in
conversation, why do we have to send out to everybody and get their okay.

Mr. Clougherty replied, certainly you don’t, but I’'m just saying my own
recommendation is that they look at it. The City of Manchester is not a
city-state, we’re not self-sufficient, maybe sometimes we like to think we
are, but we aren’t. We have to go to the credit markets, we have to go to
Wall Street to get money to do schools, to do things for Parks and
Recreation and there are certain rules, Internal Revenue Code Rules, they’re
enforced by the Securities and Exchange Commission, there are
things...when you approach either an institutional investor or just people on
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the street and say will you give the City money or provide it, you have an
obligation to provide them with disclosure of the decision-making process
that goes 1nto the management of the City, so they can make a decision as to
whether we’re a good risk or not. The more that a city and the two things
that the investors look at 1s one, 1s your Charter so restrictive that you can’t
respond to emergencies. So, if we 1ssued bonds today and we guarantee to
repay them over time, if you’ve got a restriction that says you can only, for
example, tax cap legislations, are not well-regarded by the market because 1f
you get out in time and there’s an emergency you’re not going to have the
dollars necessary to pay those back and that’s a risk and your rates...your
credit rating could go down because your not flexible. On the flip side if
you’ve got a process that allows for so much forward motion by either a
mayor or a board of aldermen that they can change a budget at any time
without corporate controls like his designee or whatever, then the question
becomes 1f I'm buying those budgets today based on the fund balance that 1
think you’ve reported to me they could change that tomorrow, then again
they start to look at you in terms of a credit risk and say how reliable is this
and how fluid is it. The more deliberate and timing and requirements of a
public hearing, the nuisances that they are provide the investment
community with that assurance that you’re not going to be in a herky-jerky
situation and you’re not going to be making big changes and it’s the
combination of all of those controls that you have to explain in your
prospectus when you go out and it’s important that all those things connect
and that there aren’t a lot of big holes or opportunities for changes to be
made without control. Now, I can look at them tonight and I can take a look
at some things and feel they’re fine, but I may be going into the market to
borrow a couple of times a year, at most. These people are in there every
day with other cities and towns, so they know what the SEC is looking at
for disclosure, they know what types of controls are being well-received
especially in light of what’s happened with some other cities like Orange
County, New York City and those bankruptcy things that they’ve had. The
investors out there are very particular and much more astute. They no
longer just say the credit rating is enough. They want to understand what
are, what 1s the structure of the government and what is the decision-making
process. S0, that’s why we go through pains to make sure that it makes
sense.
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Mr. Tellier stated I’ll read a short letter I felt compelled to write to this

Commission. First of all my name is Steve Tellier, I live at 232 Thornton
Street, Manchester, NH.

Chairman, Ladies and Gentlemen of the Charter Commission:

[ am here to request that you review further, the present Charter
recommendations regarding the Board of Assessors. The present
system of a full time Board consisting of three (3) members was
enacted in 1906 and further reaffirmed in 1982. During the public
hearings recently held by this Commission, testimony by former
Mayor Sylvio Dupuis, elaborated on the effectiveness and integrity of
the present system. Also, stating for the record, that in his opinion,
the city’s size necessitated a full time Board of Assessors and the
“firewalls” between the assessing, tax, and finance functions.

The present recommendations by this Charter Commission has shown
a clear desire to allow the present, non-political forum into the
possibility of becoming a political football. I have worked with a part
time Board and the present system is clearly superior. the taxing and
abatement functions of the Board of Assessors, clearly defined by
State statute, is unique and should be regard as such. Under the
present system in dispensing equity, this Board has remained non-
political and influence free from political considerations.

I entreat this Committee to retain the integrity of the present system
in which the taxpayers and governing officials have relied upon to
deliver equity and exceptional services to the City of Manchester.

Mr. Tellier stated and on a side note there’s just a couple other quick
observations. Any claim that by changing the structure of the Board of
Assessors would save money is misinformed. Our budget is less than
Concord, a City less than one-half the size of Manchester and it’s also less
than Nashua which 1s also smaller.

Commissioner Cook asked did you see the new language we adopted at our
last meeting.
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Mr. Tellier replied, yes, I did but the fact remains that when I review the
language that you just adopted the possibility still exists that it could be
changed to a part-time Board and with all the politics that come with a part-
time Board or political appointments. I take my State statutory obligations
and fiduciary obligations very, very seriously and that was one of the
benefits and, quite frankly, the attractions when I came here. I worked for
five years under a part-time Board and that part-time Board allowed the
City the size of Nashua to go into a $5 million deficit and a clear remark
that I heard from a part-time Board member was how much responsibility
do you think I'm going to take for $1,400 a year and those are the facts. It
was all over the Nashua Telegraph, $5 million. The integrity of this Board
in full-time position allows the tenure and the qualifications to protect this
City. Now, you’ve heard Sylvio Dupuis, you’ve heard appraisers, you’ve
heard professionals offer testimony before this Board. To my knowledge, 1
believe it’s only one or two people that spoke in the negative about this
Board and I believe that those were clearly personality problems and I"d
offer myself to answer any questions that you may have.

Commissioner Baines stated, Steve, what you’re suggesting is that we
maintain the full-time status of the Assessors and that we remove the
authority that is given now for consolidation so that the City of Manchester
will always have at least, by statute, two full-time Assessors.

Mr. Tellier stated I would say a full-time Board of Assessors and leave it at
that. Any quasi-judicial board whether it’s the Supreme Court or counsel,
any quasi-judicial board that has the authority to dispense equity through a
decision-making authority usually has an odd number. If it was one, how
quasi-judicial would that Board be, that’s why in the infinite wisdom of the
previous Charter Committees and reaffirmed again in 1982 they chose the
number 3. Now, this present Charter would allow the expansion or addition
of certain consolidations, however, the Board of Assessors is very unique.
It’s a quasi-judicial Board. Inasmuch as that, it doesn’t share any other
functions that are similar to any other departments. Jane Q. Smith, off the
street, the little old lady whose paid taxes for 40 years and needs some
relief, she’s had a terrible time. Once in her life, do you think she wants to
sit in front of a public format and tell the world about her problems when
she’s worked 40 or 50 years to make her road in life or conversely what
about John Q. Mayor who may have made his enemies out on the streets for
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years, would a political part-time Board be conducive to lower his
assessment even if it was the right thing to do if they were appointed by
someone else.

Commissioner Baines stated you brought up in previous testimony and
comments there have been accusations in the past since I’ve been involved
in Manchester and just as you said has happened. With the present Board
there was a Mayoral campaign plot in the 60’s in Manchester that alleged
exactly that, that the Board of Assessors had intentionally reduce the
properties of an incumbent Mayor, that was an allegation that permeated
that whole campaign and caused that Mayor to lose that election. So,
whether it was true or not is another story but it was the story of a political
campaign, they had pictures of the houses in the paper and showed what the
assessments were before this person became Mayor and how they were
reduced when the person became Mayor. So, that allegations already been
there. The present Charter says that there be three Assessors. The present
Charter doesn’t even require full-time. We don’t say that on any other
position that we have in the Charter. We don’t say we struck part-time from
Aldermen because we don’t say full-time Mayor, we don’t say full-time
City Solicitor, why would we start doing that. We’re saying three
Assessors.

Commissioners stated they had gone back last evening.

Commissioner Cook stated the only remaining issue on the Assessors was
whether we are going to treat the assessment department or the Assessor
Department or whatever it is, we’ve got all the intricacies of three people
being Board members, department heads and a department all at the same
time which we had to make sure we did, but 1s whether the Board of Mayor
and Aldermen shall have the same power as to that department as they have
onto all of the other departments under this Charter, that’s the only issue.

Commissioner Baines stated I’m just going to remind the Commissioners
that the other night we were thrown out of here at nine o’clock, so I’'m
assuming the same things goings to happen tonight.

Commissioner Cook stated there are a couple of other minor things we can
solve. In General Provisions, Article VIII, I think we have two inadvertent
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mistakes that were made in drafting; that in 8.04 (b) I think there are a
couple of problems that were addressed at the public hearing and in the
newspaper account of what we did. The obligation is that we set the salary
at $68,000 and then we gave the Board of Aldermen the power to reduce it.
That was the comment. My suggestion would be in the second line “the
Mayor’s salary shall not be increased or diminished from the time of any
election until” not till “the close of the term of the Mayor then elected.” 1
think you can take out the words “or diminished” and just say not be
increased from the time of reelection. In other words, during the term the
salary stays the same. “The Board of Aldermen shall have the power to
increase the Mayor’s salary as they deem necessary.” We were talking
about it staying the same during a term.

Commissioner Dolman stated I have a question before we nail anything
shut, what happens in the case we talked about budget problems and the
Mayor and Aldermen set directives and they’ve cut departments and I know
in the past the Aldermen have taken cuts in pay, does this prohibit the
Mayor from being, the Aldermen have volunteered, the School Board has
volunteered.

Commissioner Cook stated nothing keeps anybody from working for a
dollar a year.

Commissioner Dolman stated I just wanted to make sure this isn’t
prohibited. Someone didn’t volunteer it, a motion was made by an
Aldermen on the Board of Aldermen to say because of the financial crises
that we’re in, that we’re going to cut out this amount of money to the
Aldermen. Can someone still now say, because let’s say the crises comes

up.

Commissioner Baines stated my response to that is that you would really
not want that to happen but the political reality of that would deal with that
issue, but I would not want to give the Aldermen the authority to cut that.
Being around politics for a while, Steve, you could see that could become a
situation.

Commissioner Cook stated you’re not going to solve the budgetary
situation.
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Commissioner Lopez added but shall not lower said salary.

Commissioner Baines moved to adjust the wording of Section 8.04 (b) to
read as follows:

“The salary of the Mayor shall be set at sixty-eight thousand dollars
($68,000) after the election of a new Mayor at the next municipal
general election. The Mayor’s salary shall not be increased from the
time of any election until the close of the term of the mayor then
elected. The Board of Aldermen shall have the power to increase the
Mayor’s salary as they deem necessary.”

Commissioner Lopez duly seconded the motion. There being none
opposed, the motion carried.

Commissioner Cook stated in 8.12 it was one paragraph in the old Charter,
when it was split into three parts, I think it got, and we got some comment
on it. One comment was what we discussed and, I think, resolved which is
sick pay shouldn’t be in the Charter. I think we’ve already been around that
point too many times to change it although we received that criticism,
however, 8.12 only applies to sick leave and we’re only trying to preserve
what people had as rights. I think what we did could at least be read to at
least have expanded that as follows: (a) & (b) don’t talk about sick leave;
(c) talks about the basis on which benefits are computed. I think we should
add “sick pay benefits are computed” because this section has only and in
our discussion only applied to sick leave benefits one and in (e), we pick up
sick leave again in (d), but then in (e) it talks about it doesn’t have the
restriction on sick leave, so 1t looks like no benefits, at all, can be reduced in
the City after somebody has a job, so I would add the word “sick leave” in
the next to last line of (e).

Commissioner Baines stated the people who testified made them
uncomfortable because they were not able in good faith and I hope I’'m
interpreting this correctly, good faith is you can take some of these and turn
them around and create other benefits for them within that group and I am
in position now is that I think that should be out of there and if we want to
deal with some language in the transition section to deal with this 1ssue as
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opposed to nailing that into the Charter, I feel that it should not be in the
Charter.

Commissioner Stephen stated sick leave should not be in the Charter.

Commissioner Baines stated I don’t want us to take i1t out unless we come
up with some wording in a transition that can deal with this issue because
you don’t want, these people have had this in there and you don’t want to
arbitrarily wipe it out and I think there should be some process in the
transition section that by mutual agreement by the people those benefits.

Commissioner Stephen stated my feeling on this is why don’t we include
health source benefits or medical benefits and everything else, the gamut of
different contractual issues, this is not an issue in my opinion that should be
in a Charter unless somebody can explain to me why that is in the Charter as
opposed to something like insurance is not in there, explain that.

Commissioner Cook stated from the first day that I read that section, I've
said why 1s that in the Charter. If you recall our discussions, this provision
only applies by its terms to those...we changed it to what I think
Commissioner Baines is talking about in the transition section because the
effect of it now only grandfather’s those employees who have those
benefits, new employees can have other benefits, we’ve only changed that.
It says “the Board of Mayor and Aldermen may amend the provision of this
section, but 1t shall not decrease the sick leave benefits of any employee
employed by the City at the effective date of this Charter.” So then, the
only people who are covered by it that was our compromise and to speak for
the absent Commissioner Sullivan, it was her...and we may have all changed
our minds, but it was her insistence on this provision still applying to those
unrepresented, unprotected employees who have these rights and benefits
that kept us where we are. Now, I don’t care if we take this whole section
and put it over in transition, but it won’t have any different effect than it has
here. Is it an aberration, having it here. Was it an aberration in the last
Charter, absolutely. But, I think there was a reason for what we did and
how we did it.

Commissioner Lopez stated the only reason it’s there is because we
realized, we wanted to protect them in a transition anyway and I agree with




8/21/96 Charter Commission
61

Commissioner Cook, but the reality is if it’s not there in the charter...as long
as 1t’s there someplace, I’'m comfortable with it myself.

Commissioner Cook stated I want to insert “sick pay” in (¢) between
“which and benefits” and I want to put “sick leave” between “the and
benefits” in (e).

Commissioner Stephen stated can we make a decision on whether we are
going to leave it or not.

Commissioner Stephen moved to remove Section 8.12 as applied to sick
leave because it does not belong in the City Charter. Commissioner Dykstra
duly seconded the motion.

Commissioner Cook stated the minute you bargain, you’re not in this
section.

Commissioner Dykstra stated can I just address something and you answer
it for me, please. This is something that the Mayor had put up...now, you
tell me what you think about whether you feel 1t’s correct or not. Sick leave
- this whole section should be removed. Retain sick leave accruals are a
negotiated benefit as sick leave should be. This institutionalizes the City’s
unfunded liability in this area which is now roughly $25 million. What's
more, is that it provides benefits without negotiation, it prohibits the City
from negotiating short and long-term disability packages in exchange for
accruals and, therefore, is unfunded liability. Something should not be
removed from the bargaining table by the Charter, 1t doesn’t belong there.
Now, I kind of agree with that unless you can show me something that
would change my mind.

Commissioner Dolman stated this is for people who don’t belong to an
association, who don’t negotiate. To give you an example, when the
negotiations between teachers and City led to a transfer of insurance (Blue
Choice) instead of Blue Cross the non-affiliated were automatically
transferred over, they had no vote on the issue, if I'm correct, they were
transferred over to Blue Choice, it was a decision made by the Aldermen
and that was it and I believe they had no choice in the matter. They have no
negotiations.
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Commissioner Stephen stated there is no charter, I’ve looked at a number of
charters and there’s absolutely no charter that has anything close to this in
there as far are employment benefits or whatever and there’s nothing
preventing the Board of Mayor and Aldermen from issuing some type of
ordinance that covers this area and I don’t think that this area should
be...when we deal with employee relations and employment issues
shouldn’t be 1n there, 1t’s along the same policy as giving the mayor the
authority to say to direct the departments.

Commissioner Cook stated my answer to Leona’s question which I think
was a good one on the Mayor’s point, if you look at (¢) we have been told
by the Personnel Office because Kathy checked and reported it to me and I
certainly believe what she said that this section doesn’t apply to anybody
except non-affiliated. If you read (c) literally it doesn’t allow you to reduce
them as to collective bargaining people it only allows you to extend them
and if what my understanding of the interpretation or intent or reading has
always been, maybe you know we never had a thought of reducing those
benefits and, therefore, that’s why it’s never come up. but, in (c) you might
think about saying maybe adjusted through collective bargaining or by vote
of the Board of Mayor and Aldermen or increased by the Board of Mayor
and Aldermen as to unaffiliated because I can see what the concern about it
is. I don’t think (¢) says what we were told by Personnel, frankly, what it
means because you can only extend it through collective bargaining that
doesn’t mean you can reduce it from collective bargaining. But, I think
John is right that it doesn’t belong in the Charter. I think the Mayor 1s right
that this screws up one benefit to the exclusion of others. I think Kathy’s
right that it was there, it’s going to offend a whole number of people, it’s
going to create a whole number of people that will probably be opposed as
to why did we take it out and I think we’ve adjusted it appropriate. We
might say that it could be adjusted through collective bargaining instead of
only extended though collective bargaining, they don’t have to do that
unless they want to, at the table you can’t make somebody give up a benefit
at the table, but you can negotiate it and that might take care of or you may
say extended by the vote of the Board of Mayor and Aldermen as to non-
affiliated so they could increase it although I think we may have already
said that. But, I would keep it even though I started out not liking it, I agree
the logic of having it in here is suspect.
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Commissioner Stephen stated let’s vote on the motion.

Commissioner Lopez stated I really think something must be there, will it
be in transition, will it be in the Charter. But, you’re talking about people
who have had benefits for a long time and I agree with you, John, that
negotiations because I’m in a union too and we negotiate, but this 1s
something that’s been in this Charter for who knows how long and I think
the comment that Commissioner Shaw made, you have 5,000 people out
there, you take away a benefit from any employee whether it’s collective
bargaining or the ones that don’t have collective bargaining, they see this
out of the Charter and it’s not there, they’re not going to believe anything
on negotiations whatsoever, they’ve had it and believe me, I think that Bob
Shaw was correct that you’ll really have an uprising to deal with and if
we’re going to tear down the Charter just for something that’s been there,
that has no effect whatsoever on the collective bargaining, I just can’t see it.

Commissioner Baines stated I have a question, how do you define
permanent employee, what does this mean. We’re saying non-affiliated, but
I don’t see...

Commissioner Cook stated there are definitions in the State statutes.

Commissioner Baines asked am 1 a permanent employee of the City. So, if
it doesn’t say un-affiliated, so even if your in a union you really don’t have
to negotiate this, if my brain is receiving this information correctly.

Commissioner Cook stated the affect of (¢) that I think, well Kathy was told
and reported to us on examination of this after Ray’s comment might need
adjusting because if it said...I would say the amount and accumulation of
benefits may be adjusted through negotiation, if they want to give this up
and get something else they should have the capacity to do that like any
other benefit.

Commissioner Baines stated would be a better way to deal with this whole
thing, it almost bothers me that you have a section that says sick leave, I
mean that’s where we get at this thing and put in the transition section
something about benefits presently provided to permanent employees, may
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not be changed unless negotiated...there is a word that is dealt with it in the
field in terms of how you deal with non-affiliated people and I can’t think of
if, how they deal with it, but they do sit down with these people because
wasn’t it Connie Roy that came in and talked about how they had sat down
with them and they wanted to change some things around and this prevented
them from doing it.

Commissioner Dolman stated the City came in and changed their insurance
benefits, I’ll give you a different aspect. When the City was giving out the
raises years ago, they turned around and gave the 6, 6 and 6 whatever it was
and the AFSCME people did not get a raise and the non-affiliated who were
- doing the same positions got a raise where the AFSCME union did not get a
raise. So, it’s worked both ways, the non-affiliated has benefited.

Commissioner Dykstra stated I certainly don’t want to take away any
benefits that the non-affiliated, [’m just wondering if there’s a way that we
can put something in here and I do remember times that there were
negotiations and they basically got the same, but the Aldermen gave the
same as you said, Steve, and that’s what I’d want to see. Ijust want to make
that clear that I don’t want to take anything away, but do we have to do it in
this kind of a way, you know what ['m saying. There’s another way to do
it, to protect them other than the way it’s listed here with sick leave. I
certainly don’t want to take away benefits from the non-affiliated just
because they’re not union.

Commissioner Lopez interjected that’s exactly what would happen.

Commuissioner Cook stated that’s what I mean, before that happens is there
a way we can address it other than this way that will protect them 1s what
I’m asking.

Commissioner Dolman stated there’s no guarantee that it will happen or
won’t happen, but there is a possibility it could happen.

Commissioner Cook stated the incongruity here is that this only applies to
sick leave, it makes no sense. But, the problem with saying that it applies to
all benefits is look at the changing environment we’ve had in the kinds of
benefits that are available. You put no benefits of unaffiliated or something,
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however you word it in this thing. First of all, the accrued liability by the
City on every benefit goes up and the Mayor’s point get made huge.
Secondly, it then would straight jacket people from sitting down and saying
as to those employees that we’ve got cafeteria plans out there that we can
apply these things when the spouse who works in private industry has
coverage so they can take a little more money instead of having benefits
because we have to give them benefits. There is a mechanism by which
they have a council of unaffiliated employees who sit down and discuss
with Personnel to get their...but that’s not negotiations...that’s to get their
impression and there are practices sometime of the stuff that’s negotiated
when they used to ratify contracts around here, which doesn’t happen any
more, but they used to give the same benefits to unaffiliated because that
was practice, that was not a law that was written and that’s normal.
AFSCME brought an unfair labor practice complaint when they gave a
unilateral.

Commissioner Dykstra interjected I don’t want to penalize employees
because their non-union.

Commissioner Cook stated the concept that I understood that we were doing
and [’m not even sure now that I read this real careful that Kathy was right
on the effect was the unions can negotiate this way for increases, that’s up
to them. But, as to the unaffiliated for creating and we’re adjusting that’s
where we’re only creating a floor for those employees who were employed
by the City as the new employees the City can do what it wants to do, so,

we constricted this thing but we were trying to protect a group of real live
existing people as to a benefit that they were protected by before and even if
it’s incongruous and even if it doesn’t belong in the Charter, I think we’ve
got to do it.

Commissioner Stephen stated I don’t have a problem with the transition
section that you propose. I have a problem with a section here on sick leave
benefits and to some extent if we could put in Section X just the language
that the Board of Mayor and Aldermen may amend the provisions of this
section or maybe say something like cannot decrease the current sick leave
benefits that are available to employees existing at the time of the Charter.
Just something in the transition piece. Rather than have a whole section on
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sick leave which again in my opinion is something that I don’t think we
should be throwing in the Charter.

Commissioner Lopez stated in reading from Commaission Stephen’s.
transition provision - sick leave - each employee of the City prior to the
adoption of this Charter shall maintain the sick leave benefits granted to
them by the previous Charter. All employees hired after the effective date
of this Charter shall be able to negotiate either collectively or individually
to amend his or her sick leave benefits.

Commissioner Dykstra stated it sounds good, what’s wrong with it.

Commissioner Cook replied what’s wrong with it is allowing each
employee who isn’t affiliated to negotiate; that’s incongruous to State law.
This City has a right to set, I think that’s inconsistent with this provision,
frankly, so I think there was a problem with that. But, the City has a right to
set by definition under State law, the benefits for unaffiliated employees. If
it does it wrong, they’re going to become affiliated employees real quick.
But, the unaffiliated don’t have a right individually to negotiate, the City
has personnel policies and a rule book that says this is what your benefits
are, 1f you an unaffiliated employee. Having each one, individually be able
to negotiate that makes a horror show out of it.

Commissioner Stephen asked why can’t we have the first section of that
provision.

Commissioner Cook replied because that grandfathers for unionized people
what their flexibility and collective bargaining is. Because it says
everybody that’s employed, 1t doesn’t say every other affiliated.

Commissioner Stephen stated then make that first section apply to
permanent employees.

Commissioner Cook stated a lot of permanent employees are covered by
negotiations. My point is, if we are going to let the union, forget this, the
union wants to give up two days of sick leave as part of the negotiation to
get a better insurance package, okay.
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Commissioner Stephen stated just move Section 8.12, sick leave and put 1t
in transition.

Commisstoner Cook stated this is how I would amend (c), however. The
basis on which sick leave benefits are computed may be adjusted and the
limitation on the accumulation of benefits may be adjusted through
collective bargaining or extended by a vote of the Board of Mayor and
Aldermen for employees not represented in collective bargaining. If your
union has negotiated for you and they want to adjust the sick leave why
shouldn’t they have the power to adjust it. They’re going to have hell to
pay if they come back and say we just tried to give away your sick days, but
maybe there’s a reason why their negotiating committee comes up with the
rate.

Commissioner Dolman stated in section(e) it should read decrease the sick
leave benefits...

Commissioner Cook stated in the transition section strike the existing
provision because it becomes redundant because we now have the whole
thing in transition.

Commission Stephen stated he would amend his motion to the extent that
someone would second it and I would just state that I would like to delete
Section 8.12 as stated and that they put in the transition section a provision
that applies to the sick leave so that all employees existing at the time that
the Charter is drafted that have sick leave right now whether it be permanent
employees, affiliated, non-affiliated continue to receive their sick leave
benefits.

Commissioner Cook stated what you said doesn’t do it, John. I don’t
disagree with what you’re saying, what you want, I think, is existing
employees of the City who are not protected under collective bargaining
and, therefore, are represented in discussing it can’t have their sick leave
benefits decreased. What you just said did not make the distinction between
unionized and non-unionized.

Commissioner Stephen stated in the transition section would be my motion
with the intent...
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Commissioner Dolman suggested that Section 8.12 be tabled at this time.

Commissioner Stephen moved to table Section 8.12 at this time pending
further review. Commissioner Dykstra duly seconded the motion. There
being none opposed, the motion carried.

Commissioner Lopez stated he wanted to clear up a couple of things that
he’s heard and read on Article IV on the schools; that I’ve been told that
everything was going back to the existing Charter, is that correct or
incorrect because there’s language in here that last night I asked the same
question and the same thing said was it’s going back to the existing Charter.
The same language is in the existing Charter was going to be the same
thing.

Commissioner Baines stated there was a motion made by Commissioner
Sullivan at our meeting to change this to comply with the Mayor’s request.

Commissioner Lopez stated there’s nothing in the new draft.

Commissioner Baines stated it’s Section 4.03 where it says “the School
Committee shall nominate a candidate for Superintendent of Schools for
election by the State Board of Education.” and she suggested instead of
saying that “in accordance with State law.” That was passed at that
meeting.

Commissioner Lopez stated I think there are some things that have changed
here. [ was told yesterday when I asked a question that everything was the
same under Article IV that was in the existing Charter period. What is in
the existing Charter has to go back in here and the only think you’re
changing is “by State law.”

Commissioner Baines stated it was changed to read “in accordance to State
laws.”

Commissioner Lopez stated to clear it up on the changes received since
yesterday because I called the City Clerk’s Office and that’s why you’ve got
two copies because some of the things were in there such as 2.06 (b) which
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says a vote of eight, we discussed it and I just want to make sure that in my
notes, my notes were correct because the tape said eight. We agreed on that
yesterday or Monday. Under 2.10 (¢) change 317 to 315. In 3.02, John,
you’re going to get the wording from the State, right, on some of these
things, right. It’s kind of late tonight, so can we take up three and four
tomorrow night. I gave you the document last night, the 3.04 the
department policy we moved up quite a few weeks ago to...officer to
department subject to department policy. We moved that department policy
up there and it’s still in the same format.

Commissioner Dolman stated all we did was move one part of the Charter
to include it in the other section, am I correct.

Commissioner Lopez stated 3.04 (a) I’m talking about now...remove
department policy to the second line which was officer to department
subject to department policy, we removed that a couple of weeks ago. It’s
in the wrong area is what somebody brought up. So, does everybody agree
with that, that is should read “of the department subject to department
policy to supervision.” We did all agree once. In 3.04 Authority. (a) we

said about three weeks ago, it’s suppose to be moved up subject to
departmental policies, the supervisory authority of the Mayor as to
administration and policy directives.

Commissioner Cook stated that’s fine, that’s something we missed.

Commissioner Cook stated while Mike’s looking, here’s what I think we
want to say. We are going to delete 8.12, we are going to delete the present
transition section on sick leave which was supposed to be consistent and in
transition we are going to say whatever the number should be...no
permanent employee of the City covered by sick leave benefits on the
effective date of this Charter shall have such benefits reduced unless such
change is contained in a ratified collective bargaining agreement covering
said employee. |

Commuissioner Stephen stated you have more experience in the labor law
area, 1f that suits your opinion, I would agree with it.
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Commissioner Baines moved the adoption of that recommendation from
Commissioner Cook. Commissioner Dykstra duly seconded the motion.

Commissioner Cook asked Commissioner Lopez if he wished to hear his
suggestion again.

Commissioner Lopez relied yes.

Commissioner Cook stated let Mike hear it again because I respect his
desire for prectsion because it’s gotten us out of trouble some of the times
around here. We’re going to strike 8.12 as written, we are going to strike
the present transition section on sick leave which just tried to implement
that. We are going to put in the transition section the following: no
permanent employee of the City covered by sick leave benefits on the
effective date of employment... those collective bargaining negotiations
result in a contract that’s ratified by both parties and that contract covers the
employees. In other words, it’s real, binding and covers the person, not if it
was ratified by one party and that’s why.

Commissioner Lopez stated you just had to explain it me, okay, and what
you’ve read, the only comment I’'m speaking of is the people reading this
Charter 1s going to have to understand it without an explanation.

Commissioner Cook stated I think it’s pretty clear without an explanation.

Commissioner Stephen stated what it says to me is that that employee or
employee rep that’s going to partake in that decision-making process and
they’re going to have to decide if they ratify it and make the decision, 1t can
go back.

Commuissioner Cook stated that doesn’t mean that Brad Cook as employee

who votes against the contract that covers him, but it still passes can’t have
his things involuntarily under that system done, but that’s one of the rights
you give up when you enter into collective bargaining.

Chairman Pappas called for a vote on the motion. There being none
opposed, the motion carried.
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Commissioner Lopez stated I gave you, I don’t know if you want to address
it tonight because we’ve all got a headache, but if there’s no great debate
about it, Section 3.08, I gave you a letter last night and you’ve got it in the
minutes and I’d like to add “upon request the Board of Mayor and
Aldermen, the commission may assume the policy-making authority of the
Board of Mayor and Aldermen...the commission may assume the policy-
making authority of the Board and Aldermen in accordance with 2.04 (a).
The document I gave you last night, I’d like to add that into Section 3.08.

Commissioner Cook stated that we have already said in here and I don’t
think this 1s inconsistent with that, that the Board of Mayor and Aldermen
keep supervisory authority, the Mayor still has administrative control, that
doesn’t contradict that and that the commissions can take on any other duty
that’s assigned to them by the Board of Mayor and Aldermen, we’ve
already said that. So, I guess my two questions are how does this change
that, I don’t think 1t changes it, but I think they have that authority already
under what we’ve already said here, so [ don’t necessarily object to saying it
twice. I guess the question is this Board of Mayor and Aldermen says that
to the Highway Department and the next Board of Mayor and Aldermen
wants to take that power back. I want to make sure that there’s something
in there that says what the Lord giveth, the Lord can take away. In other
words, the Board of Mayor and Aldermen tomorrow afternoon says we want
the Highway Authority to have our authority to make policy for Highway,
the one elected in two years says we want that power back, I want to make
sure they can reverse.

Commissioner Lopez stated I think I can do that, the power to delegate
authority, you can delegate authority to somebody...

Commissioner Cook interjected 1d just like to say, I don’t mind, I think
what you said there, Mike, and I don’t object to...we’ve already given them
the power to do it and that’s why I don’t object to it. I just think if we’re
going to say it twice, we should also explicitly say they have the right, that
the Board of Mayor and Aldermen can call back that power.

Commissioner Lopez stated I don’t have any problem with that.
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Commussioner Baines stated my question would be this, Steve and Leona, 1s
it common when a new Board says, is it a general motion usually to adopt/
continue rules. So, that would be the time...so that has to happen right now
because I know you can’t bind a new Board to an old Board, so part of the
business of the first meeting of the Board is either to continue or adopt or
whatever the rules of the Board were.

Commissioner Dykstra stated what could happen if the Aldermen want to
do something, give them some power. What we do is we probably pass an
ordinance or something. Now, the thing is they can, they can put an
ordinance in. You could do a directive, but if they want to do something
through an ordinance, couldn’t they do it.

Commissioner Dolman stated of course, they can do anything they want.

Commissioner Dykstra stated so the thing is once they do that, they can
amend all the time, they can amend an ordinance.

Commissioner Cook stated I think that’s inherently true, Leona, I just want
to make it clear that we’re not giving them one, it’s not like super glue,
we’re not giving them the chance to set it in concrete, it could be changed
by whatever mechanism they chose.

Commissioner Dykstra stated the Conflict of Interest 1s an ordinance. If the
Aldermen want to go in there, they could make changes.

Commuissioner Cook asked could you come in tomorrow night with that
language with my thing in it that we can all agree on.

Commissioner Baines stated I may have a personal family situation that
may preclude me from being here tomorrow night. I support that kind of
language with the proviso and make sure that’s very, very clear.

On motion of Commissioner Lopez, duly seconded by Commission Dolman
it was voted to add the language suggested to 3.08 (a).

Commissioner Lopez stated in 3.04 (a) Chief Administrative Officer. at the
end of that which is in the minutes also after “Board of Aldermen™ I'd like
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to add “or from board or commission in accordance with 2.04 (a)” and the
reason for that, this would be right after “the policy directive of the Board of
Aldermen, or from board and commission in accordance with 2.04 (a)” and
the reason that 1s complied and spells it out very clearly that if the Board of
Mayor and Aldermen gave the Commission authority.

Commissioner Lopez moved to add his suggested language as referenced
above to section 3.04 (a). Commissioner Dolman duly seconded the
motion. There being none opposed, the motion carried.

Commissioner Lopez stated he had a question on section 3.07. As we have
it in there now and under the old way we don’t have anybody nominating
the Board of Assessors as we had it before. Should we put that language
back in there, keep what we have, but shouldn’t somebody nominate them.

Commissioner Cook replied I think our intent was to have the Mayor
nominate them.

Commissioner Lopez stated the old Charter said “the Assessors shall be
nominated, appointed as provided in Section 3.03 of this Charter. One
Assessor appointed the Chairman of the Board of Assessors shall be a
department head. We had that language but when we changed it we forgot
to put that language back. Is there any objection to that.

Commissioner Dolman stated I have a question. Wasn’t there a discussion
on whether or not all of the Officers should be elected by the Aldermen, 1
remember some discussion on it and I don’t remember where it went.

Commissioner Lopez stated I did bring it up because the first 3.07 (a)
indicates, well by State law, the City Clerk has to be and I said it would be
nice if all three of these City Officers would be elected by the Aldermen,
but I think the objection that Commissioner Cook had was if we were going
to keep consistent with the Mayor...

Commissioner Cook stated I would add to that, I think your point’s a good
one, the member shall...we still have the question of their objection to
letting the think being reorganized, but holding that for a moment, I’d say
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“the members shall be appointed as set forth in Section 3.03 of this Charter
and one shall be designated Chairman.”

Commissioner Lopez stated it reads as we approved before though, we
didn’t change any part of that - “The Assessors shall be nominated as
provided in Section 3.03 of the Charter. Of the Assessors appointed, the
Chairman of the Board of Assessors shall be the department head.” and
that’s the way it 1s now.

Commuissioner Baines asked how are the Chairmen selected.

Commissioner Cook stated every other department head in the City is
appointed by the Mayor. But, the question is, are we going to create a
consistent or inconsistent situation. I'd like to personally, within the
bounds of not caring, I think consistency’s good. I'd let the Mayor appoint
the Chairman, he could appoint the members, they have to be confirmed, he
can appoint the Chairman as the department head and that person has to be
confirmed. He can’t do it just by designation.

Commuissioner Lopez stated I wished you’d just concede to what we said
before, Commissioner Cook. In State statute it’s three Assessors and I'm
not going to go through all of that, but the way we had it before - all of the
Assessors appointed, the Chairman of the Board of Assessors shall be a
department head - the three word together, they determine who the
department head 1s. You heard the argument tonight from one Assessor and
I think they could work this thing out.

Commissioner Cook stated let me see if [ understand what you’re saying.
The Mayor appoints the three of them, they’re ratified by the Aldermen.
The three of them get together and elect one of their members as Chairman
and that person acts as department head.

Commissioner Lopez stated the three select, they can’t do any function
unless the three of them meet. The department head is only to answer the
questions and provide the information with other department heads, but they
can’t make any decisions whatsoever unless all three meet.

Chairman Pappas asked do they rotate the department head.
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Commissioner Lopez replied, they can, they have, it’s up to them.

Commissioner Dolman stated I think Mr. Porter’s been the department head
for a while because you now have two new Assessors.

Commissioner Lopez asked is it okay if we put that language back in there,
I’d like to move on it. The language was already there, we just took it out
when we made the change. We don’t have anybody, right now, nominating.
We don’t have anybody whose Chairman and I think that’s in the existing
Charter too.

Commissioner Cook stated can I make a procedural suggestion. We still
have some issues to grapple with tomorrow that aren’t going, we have
issues to deal with tomorrow night and we may not even have a quorum if
these two people can’t come and I don’t know where Commissioner Shaw
is. I’ve been to the station three times in the last three days and he hasn’t
been around any other time, so I don’t where he is, he may be ill, but I think
he would have called if he was ill. But, even if we have a quorum tomorrow
night and even if we get through all of the other issues that are still before
us we’re not going to have a formal document that we’ve all read and have
voted on. So, it seems to me that either and I have no, I am not stuck on
either of these, but either we refer all of the recommendations that were
made to the Drafting Committee and John to put into some consistent order
with no ability to make any substitute changes, to submit to the full group
and we’ll send it to you wherever you are, you can read it and call us. After
all of the integration of the stuff that’s been done, so we can still come in
and vote.

Commissioner Dykstra stated we still haven’t taken that vote on the...
Commissioner Cook stated that’s tomorrow night.

Commissioner Dykstra asked why can’t we do it right now, we have most of
our people here.

Commissioner Cook moved to retain the two (2) Aldermen-at-Large. It was
tabled last night.
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Chairman Pappas stated the motion that was tabled was to remove the two
(2) Aldermen-at-Large and the School Board.

Commuissioner Cook moved to remove the two (2) Aldermen-at-Large and
the two (2) School Board members at-large.

Commissioner Lopez interjected I don’t think it’s right that you left my
1ssue and just wrote 1t out.

Chairman Pappas stated the reason is, I don’t think anyone wanted to deal
with it tonight regarding the Board of Assessors. I thought we’d address it
tomorrow night.

Commissioner Lopez stated 1f you’re going to put it in, it’s done.

Commissioner Dolman stated Commissioner Lopez made a motion and 1
seconded it.

Commissioner Lopez stated he would table his 1ssue until tomorrow night.
Chairman Pappas stated I’m sorry, I didn’t realize you had made a motion.

Chairman Baines stated I made the motion to remove the School Board
members-at-large.

Commissioner Cook stated the motion was made, it was then tabled, and
now the motion was to remove the two (2) Aldermen-at-large and the two
(2) School Board members-at-large.

Commissioner Lopez asked who seconded the motion, I didn’t think it...
Commissioner Baines stated I don’t need a second.

Commissioner Cook stated sure you do.

Commissioner Stephen stated if I amend it, you have to vote on the
amendment first, then on the amended version.
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Commissioner Lopez stated only if you get a second.

Commissioner Baines stated let me clarify this, last night it was all on the
floor as described; that there was a motion to remove the at-large School
Board, it was amended, so there were amendments to deal with Aldermen
and the School Board, the amendment was moved and seconded on the
Aldermen, so there was discussion, then you have to vote on the
amendment, then you have to vote on the main motion.

Commissioner Dolman stated I moved to table it last night.

Commissioner Baines stated 1’d like to reiterate the points I made the other
night. This has been a whole series of compromises back and forth, a lot of
us argued for more at-large and we comprised the idea of just putting that
concept out there and let the City experiment with it to see if it was a good
thing for the City. My perspective in talking to people other than some of
the people actually involved in government, on the outside giving a
different perspective because there are people...God bless people like
Alderman Domaingue as she talks about it being a full-time job and she’s
dealing with all of these issues, there are people who are interested in
serving government on the Aldermanic and School Board level and maybe
more so for the Aldermanic rather than the School Board that would like to
look at a City perspective and would be interested in being in one of those
positions if they were not dealing with the street light issue, the pothole
issue, the garbage collection issue and that sort of thing, that’s the whole
idea of at-large and I feel very strongly about it as opposed to this motion
and the amendment for those reasons.

Commissioner Dykstra stated I think I’ve compromised in some areas too
and I just don’t think this is in the best interest of the City because as I
mentioned before I think being an Alderman, when you mention the
experiment, it’s ten years and that’s a long time before we change the
Charter back again and when you’re looking at the people who were
testifying, you had two School Board members the other night that didn’t
feel it was a necessity, you had another one from my Ward 12 that didn’t
want 1t, the Aldermen didn’t want it and those involved in City government
probably know the workings better than even myself know even as a former
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Alderman and some of the other members who have served as Alderman, so
[ always felt that I had a City-wide perspective and I have faith in the other
12 Aldermen that they have a City-wide perspective. I don’t think that
more 1s better, [ don’t think we need to spend more money on it, I haven’t
seen and [’ll cry for 14 and [ just do