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BOARD OF MAYOR AND ALDERMEN 
 
 
June 4, 1996    7:30 PM 
 
Mayor Wieczorek called the meeting to order. 
 
 
The Clerk called the roll.  There were twelve Aldermen present. 
 
Present: Aldermen Wihby, Elise, Reiniger, Sysyn, Clancy, Soucy, Shea, Domaingue,  
  Pariseau, Cashin, Robert, Hirschmann 
 
 
 
CONSENT ITEMS 

Mayor Wieczorek advised if you desire to remove any of the following items from the Consent 

Agenda please so indicate.  If none of the items are to be removed, one motion only will be 

taken at the conclusion of the presentation. 

 
Minutes Accepted 
 
 A. Minutes of meetings held July 25, 1995; August 1, 1995 (two meetings),  

August 15, 1995 (two meetings); August 28, 1995; and August 29, 1995. 
 
 
Approve under Supervision of Department of Highways 
 
 B. New England Telephone Company Petition #221759 
 
 C. Public Service of New Hampshire Petitions #11-779, #11-780, and #12-7. 
 
 
Informational to be Received and Filed 
 
 E. Communication from Board of Fire Commissioners submitting minutes of their  

May 20, 1996 meeting. 
 
 
 F. Communication from Claudia Lee, First Night New Hampshire, expressing their  

gratitude to the Board for its encouragement and support. 
 
 
REFERRALS TO COMMITTEES 
 
 

COMMITTEE ON ADMINISTRATION/INFORMATION SYSTEMS 
 
 G. Communication from Deputy City Clerk, relative to reduced or waived license  

fees for Nonprofits. 
 
 

COMMITTEE ON COMMUNITY IMPROVEMENT PROGRAM 
 
 I. Communication from Joseph Lamont, President, 1138 Elm Street, Inc., inquiring as  

to whether or not the City has any interest in allowing them to acquire property located at 
the southwest corner of Bridge and Elm Streets. 

 



June 4, 1996 Board of Mayor and Aldermen  
Page 2 

 
 J. Communication from Michael Swierz, informing the City of his decision to default on  

the Purchase and Sales Agreement dated October 28, 1995 for 13 Bathchelder Avenue, 
Unit 3, and requesting a full refund of $2,500 which was the deposit amount on this 
property. 

 
 

COMMITTEE ON FINANCE 
 
 K. Resolution: 
 

"Authorizing the Finance Officer to Make Certain Budgetary Closings for 
the Year 1996." 

 
 
 L. Communication from Chief Kane requesting a transfer of $189,000 be made to the  
 Fire Department budget from the Salary Adjustment account to cover the cost of the 

settlement of the collective bargaining agreement with Local #856, International 
Association of Firefighters. 

 
 
 M. Communication from Alderman Elise requesting that a line item be created in the  

CIP Program designated - Weston Tower/Area to be listed separately from the Derryfield 
Park Improvements. 

 
 
 N. Communication from Building Commissioner requesting a transfer of $14,000 be made  

to the Building Department Salary Account from the Salary Adjustment Account in order 
to satisfy their obligations through the end of fiscal year 1996. 

 
 

COMMITTEE ON PERSONNEL/INSURANCE 
 
 O. Communication from J. Robert Durning suggesting the elimination of health and  

dental insurance for the Aldermanic and School Boards. 
 
 
REPORTS OF COMMITTEES 
 
 

COMMITTEE ON ACCOUNTS, ENROLLMENT, 
AND REVENUE ADMINISTRATION 

 
 P. Recommending that a communication from Alderman Pariseau relative to the  

establishment of a "Core Service Fee" for any non-profit entities within the City of 
Manchester, be given favorable consideration and notice sent to all non-profit property 
owners, except churches and buildings used for worship or religious purposes, requesting 
that these institutions make payment for core services in lieu of taxes, subject to prior 
review and comment by the Solicitor's Office. 

 
 
 Q. Recommending that an Investment and Portfolio Policy as enclosed herewith be  

given favorable consideration and approved. 
 
 

COMMITTEE ON ADMINISTRATION/INFORMATION SYSTEMS 
 
 R. Recommending that a proposed amendment to the Dog Fouling Ordinance be approved  

with recommendation that it be referred to the Committee on Bills on Second Reading for 
Ordinance preparation and consideration. 

 
 
 S. Recommending that the City Clerk and the Manchester City Hall Restoration Committee,  
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Inc. be authorized to print and make available for sale to the public, City of Manchester 
flags with fewer than nine colors in order to make the City flag available to residents at a 
more affordable price and that such recommendation be given favorable consideration. 

 
 
 T. Recommending that a communication from Lloyd Basinow regarding construction of  

an environmentally safe refuse incinerator, power generator, and materials recycling 
processing plant, the cost of which would be spread over a 20-year municipal bonding 
period be referred to the Committee on Community Improvement Program/Public Works 
for consideration and further review. 

 
 

COMMITTEE ON BILLS ON SECOND READING 
 
 
 U. Recommending that the proposed Solid Waste Drop-Off Facility Fee Schedule be  

referred to the Highway Commission with the recommendation that it be approved by the 
Commission and implemented. 

 
 

COMMITTEE ON TRAFFIC/PUBLIC SAFETY 
 
 
 X. Recommending that proposed City penalties be referred to the Committee on Bills  

on Second Reading for Ordinance preparation and consideration. 
 
 
 Y. Recommending that certain regulations governing standing, stopping and parking,  

be adopted and put into effect when duly advertised. 
 

 

HAVING READ THE CONSENT AGENDA, ON MOTION OF ALDERMAN WIHBY, 

DULY SECONDED BY ALDERMAN CLANCY, IT WAS VOTED THAT THE 

CONSENT AGENDA BE APPROVED. 

 

 
 D. Communication from Alderman Shea seeking the Board's assistance in helping to  

raise consciousness and money for local parks through the "March For Parks" walkathon 
scheduled to take place on Saturday, June 8, 1996 in conjunction with the 
Sesquicentennial celebration. 
 

Alderman Shea stated the reason he had removed this item from the agenda was so as to 

advertise the "March For Parks" which would be conducted this coming Saturday in conjunction 

with the 150th Birthday noting that two of the parks which would be benefiting from the march 

would be Prouts Park and Gossler Park and encouraged Board members, as well as the 

community at large to participate either in a one-mile or a six-mile walk in order that the funds 

that are derived from the march can beautify both Prouts Park as well as Gossler Park and 

encourage people to participate. 

 

Alderman Soucy asked where the march would originate from and where people should show 

up that morning who wanted to participate. 
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Alderman Shea replied the march would begin at the Park on Bridge Street at 9:00 AM 

following two designated routes, a short one-mile walk around the Park and a six-mile walk 

which would go around where the Precious Blood Monastery was located and Bridge Street 

Extension noting that T-shirts would be given to the first 150 walkers who had collected $25.00 

or more in pledges and as an Alderman in Ward 7 planned on getting a T-shirt. 

 

On motion of Alderman Shea, duly seconded by Alderman Soucy, it was voted to receive and 

file the communication from Alderman Shea. 

 

 
 
H. Communication from Chief Favreau recommending an increase in Animal Shelter Fees. 

 

Mayor Wieczorek stated he wished to have Item H removed because he wanted the 

communication to go to the Committee on Administration but also wished to have it moved 

concurrently to the Committee on Accounts, Enrollment, and Revenue Administration. 

 

On motion of Alderman Elise, duly seconded by Alderman Wihby, it was voted to refer Item H 

concurrently to the Committee on Administration/Information Systems and the Committee on 

Accounts, Enrollment, and Revenue Administration. 

 
 V. Report of Committe on Joint School Buildings advising of its findings relative to a 

Middle School, should the Board of Mayor and Aldermen wish to proceed with funding.  
The Committee's findings are as follows: 

 
1) The Joint School Building Committee finds that the Green Acres site is an  

appropriate location for a middle school on the east side. 
2) The Joint School Building Committee finds that the Green Acres site is of  

adequate size and layout to support an additional school. 
3) The Joint School Building Committee finds that the conceptual layout of  

the building and location on the site are appropriate. 

Alderman Reiniger stated as a member of the Committee on Joint School Buildings he had 

voted against it in Committee and wished to be consistent and be recorded in opposition to it 

again at this time. 

 

Alderman Wihby moved to accept the report of the Committee on Joint School Buildings. 

 

Alderman Elise stated she also wished to be recorded in opposition to further action on this item 

as she felt that a lot of other areas had yet to be explored such as vouchers for Kindergarten to 

decrease the population in the schools, a magnet school in the Millyard, and understood that the 

proposal to utilize the St. Marie School building was not seriously looked at thought it was  very 

viable option so until those matters were looked at she could not be in favor the report of the 

Committee. 
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Alderman Clancy duly seconded the motion to accept the report of the Committee on Joint 

School Buildings.  The motion carried with Alderman Elise, Reiniger, Robert, and Hirschmann 

duly recorded in opposition. 
 
 W. Report of Committee on Personnel/Insurance recommending that Ordinance: 
 

"Amending Section 18-31 Vacant Positions of the Code of Ordinances  
of the City of Manchester." 

 
 be referred to the Committee on Bills on Second Reading andgiven favorable  
 consideration. 

Alderman Wihby stated this item had appeared before the Board previously indicating he could 

not recall if it had been referred to Committee and asked if that was the reason it was 

reappearing on the agenda or what. 

 

Alderman Robert stated it was amended. 

 

Clerk Johnson stated it had gone back to Committee noting that the Committee had now brought 

it back to the Board and made a change to it.  

 

Alderman Wihby stated it was then all right to say to fill the position and if they didn't want to 

fill the position then tough luck for them. 

 

Mayor Wieczorek stated that was the way it should be, but did not think it was that way and 

asked what had come out of the Committee on Personnel. 

 

Alderman Robert stated he pushed it through, he had tried to make amendments to make it more 

palatable noting that the Personnel Director and the Mayor were to review regularly positions 

where people have quit, people had been let go for whatever reason and they were all regular 

budget positions and from his discussions with the Personnel Director, the vast majority of the 

positions which had to be filled got filled anyway and what he saw was a tremendous drain on 

the time of both the Personnel Department staff and the Committee noting they had a lot of 

Personnel problems and understood this would free up 40 manhours of work available in the 

Personnel Department and as the amended version read the Personnel Director did have a say 

and if they both disagreed on the filling of those routine positions that the Committee had 

routinely filled anyways it would go back to the Personnel Committee for them to review and 

the Board did have a say and it would go to the Finance Committee. 

 

Mayor Wieczorek stated as he understood it, if he refused to...they were budgeted positions first 

and say he said they would not fill it because he was opposed to it, this then would enable them 

to appeal the decision to the Personnel Committee. 
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Alderman Wihby stated that was not clear either noting it did not necessarily say what the 

Mayor was saying; that it merely stated all it did was to go back to the Committee pointing out 

what if the Mayor wanted to fill the position but the Aldermen did not asked how would they 

stop the position from being filled. 

 

Mayor Wieczorek asked if it would appear on the Personnel agenda and then both Finance. 

 

Alderman Wihby replied, no and if the ordinance was to allow the Mayor to fill the position and 

if it wasn't filled the Aldermen would be able to fill it over the Mayor's say, but if the Aldermen 

did not want to fill the position they had no say in the matter. 

 

Mayor Wieczorek asked if he thought the last line should read the Aldermanic Board, the 

positions which are filled, not filled because if that was the case he did not think he needed to be 

doing it because he can remember asking once about something he didn't approve and it went 

through anyway and recalled asking at the time why was it being sent to him and was told it was 

as a courtesy and indicated he did not need to have things sent to him as a courtesy as he had 

enough to do, so if there was some real reason why some of these things should be done that 

was fine but if there wasn't they shouldn't be doing it or trying to make the process much more 

difficult. 

 

Alderman Wihby stated he agreed they shouldn't be doing it. 

 

Alderman Pariseau stated if it was just for a denial from the Mayor, it would go back to the 

Committee. 

 

Mayor Wieczorek stated it could be appealed to the Committee. 

 

Alderman Pariseau stated, so if either one of them denied the request, it would go back to the 

Personnel Committee. 

 

Alderman Cashin stated there was nothing in the Ordinance which indicated that the Personnel 

Committee had the authority to fill any positions, it merely went to the Committee and would 

then go back to the Board at which time the Mayor could veto it at that point and moved that it 

be referred back to the Committee on Personnel.  Alderman Clancy duly seconded the motion. 

 

Alderman Domaingue stated as a member of the Personnel Committee she had no problem with 

sending it back to Committee, but had been under the impression that those were positions 

which were initially discussed and agreed upon at the Board level during the budget process and 

asked if she was correct in her understanding. 
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Mayor Wieczorek replied she was correct and they were budgeted positions.  

 

Alderman Domaingue stated they were positions which were discussed during the budget 

process by the Board and then at the time that the department's feel they are ready to fill them, 

they would then go back to Personnel and to the Mayor seeking approvals, so there was a step 

here... 

 

Alderman Cashin interjected he did not feel comfortable with that. 

 

Alderman Domaingue stated she respected the fact that Alderman Cashin was not comfortable 

noting she had no problem sending it back to Committee but it was her understanding that there 

was a step in which the Board of Mayor and Aldermen had a part. 

 

Alderman Robert stated there was a motion to send it back to Personnel noting he needed to 

know what had to be done to it so they could begin doing something productive as it was his 

second term on the Personnel Committee and looking at it historically further back they had not 

used their time productively and had problems because of it and asked what could they do to 

make it acceptable or was it merely not acceptable and was the present practice the way it had to 

be indicating he needed some input. 

 

Mayor Wieczorek stated if it was going to be referred back to Personnel guessed he ought to 

know what it was he wanted referred back to Personnel and asked Alderman Wihby to express 

his concerns for when it went back to Personnel.  

 

Alderman Wihby stated he wished to address Alderman Domaingue's comment in that they 

were not all necessarily budgeted positions noting that the department heads went to them 

throughout the year asking to fill positions as they may have additional monies and the 

Committee went along, so they were not all necessarily in the budget and approved in the 

budget to fill positions, upgradings or whatever and all of a sudden it's a new hire. 

 

Mayor Wieczorek asked if he had the right information or the wrong information. 

 

Alderman Pariseau stated under (c) it stated authorized positions, so he would take it to mean 

that it was positions authorized through the budget process. 

 

Alderman Cashin asked what constituted an authorized position. 

 

Alderman Hirschmann stated as a member of the Committee he had been under the impression 

that new positions would still go through Personnel noting they were budgeted positions which 

existed. 
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Mayor Wieczorek stated that was also his understanding that they were budgeted positions and 

not new positions as new positions had to go through the regular process. 

 

Alderman Robert stated they were routine and they wasted so many people's time just by 

approving things which had already been approved. 

 

Alderman Reiniger stated it sounded like they only needed to add a word or two to make it clear 

that it was budgeted positions and amend it noting they had read it before coming to the meeting 

and it had already been sent back to Committee once. 

 

Alderman Wihby stated (d) needed to be cleaned up also and thought that the intent had been if 

the Mayor had said no to filling of a position then the Aldermen had a shot at it, but he did not 

read that in (d) noting all it said was that it went back to the Committee and did not say that the 

Committee would vote on it, etc. 

 

Alderman Reiniger stated that was incorrect as the next sentence indicated "actions of the 

Personnel Committee shall be reported to and subject to review by the Board of Mayor and 

Aldermen". 

 

Mayor Wieczorek stated there was a motion on the floor to refer the ordinance back to the 

Committee on Personnel and asked Alderman Wihby if he would get to the Personnel 

Committee and express his concerns so they could address it and asked Alderman Cashin if he 

had any concerns to please do the same. 

 

Alderman Cashin stated assuming the motion was withdrawn, it would then go to the 

Committee on Bills on Second Reading noted it could be cleaned up there if they wished and if 

that was agreeable to Alderman Wihby. 

 

Alderman Wihby stated he did not care. 

 

Alderman Cashin withdrew his motion to forward it to the Committee on Personnel. 

 

On motion of Alderman Domaingue, duly seconded by Alderman Pariseau, it was voted to 

accept the report of the Committee on Personnel/Insurance. 

 

 

 Recognition of Michelle Carmen Tolson as the 50th Miss New Hampshire. 

 

Mayor Wieczorek invited Ms. Tolson up to the podium and read the following commendation: 
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CERTFICATE OF COMMENDATION 

 
WHEREAS, Michelle Carmen Tolson was chosen to be the 50th Miss New Hampshire on 

 May 3, 1996; and 
 
WHEREAS, Michelle will appear in The Miss America Pageant at Atlantic City on  

 September 14th; and 
 
WHEREAS, the City of Manchester is very proud of this graduate of Manchester Memorial  

 High School and Notre Dame College;  
 
NOW, THEREFORE, I, Raymond J. Wieczorek, by virtue of the authority vested in me as  

the Mayor of the City of Manchester in the State of New Hampshire do hereby 
present this Certificate of Commendation to Michelle Carmen Tolson and urge all 
members of our community to wish her well in September. 
 

Mayor Wieczorek stated having been at the pageant for many years and having been there this 

year and watching her for a number of years noted she was getting better and better and when 

she got to Atlantic City would represent the City very, very well and would be looking forward 

to her bringing the Miss America crown back to New Hampshire because he knew she would 

represent this State and the City very, very well and congratulations and good luck. 

 

On motion of Alderman Shea, duly seconded by Alderman Pariseau, it was voted to recess the 

regular meeting to allow the Committee on Finance to meet. 

 

Mayor Wieczorek called the meeting back to order. 

 
OTHER BUSINESS 

 
A report of the Committee on Finance was presented recommending that Resolution: 

 
"Authorizing the Finance Officer to Make Certain Budgetary Closings  
for the Year 1996." 
 

 ought to pass. 

 

On motion of Alderman Wihby, duly seconded by Alderman Clancy, it was voted to accept, 

receive, and adopt the first report of the Committee on Finance. 

 
A report of the Committee on Finance was presented recommending that Personnel 
Committee Actions on agenda PC 4-96 be approved. 
 

On motion of Alderman Wihby, duly seconded by Alderman Soucy, it was voted to accept, 

receive, and adopt the second report of the Committee on Finance. 
 
 Ordinances: 
 

"Amending Chapter 2, Administration, Article I of the Code of Ordinances of the 
City of Manchester." 

 
"Amending Chapter 14, License and Business Regulations, of the Code of 
Ordinances of the City of Manchester, providing for changes in regulations, 
definitions and license fees." 
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"Amending Chapter 10, Food and Food Establishments, of the Code of 
Ordinances of the City of Manchester." 

 
"Amending an Ordinance Regulating Traffic Upon the Public Streets of the City 
of Manchester providing for definitions, regulations, and penalties relative to 
Commercial Motor Vehicular Traffic and Trucks." 
"Amending Section 8-22 of the Code of Ordinances of the City of Manchester 
relative to the number of members of the Committee on Accounts." 

 
"Amending Section 2-180 of the Code of Ordinances of the City of Manchester 
relative to establishing the position of Chief Negotiator and Contract 
Administrator." 

 
"Amending Sections 18-24 and 18-25 (relating to the Reorganization of Parks and 
Recreation/Cemetery Department) of the Code of Ordinances of the City of 
Manchester." 

 

Alderman Cashin in reference to Ordinance "Amending Chapter 14, License and Business 

Regulations..." asked what they were talking about. 

 

Clerk Bernier replied it dealt with the poker machines/mechanical devices. 

 

Alderman Cashin wished to be recorded in opposition to that particular ordinance. 

 

On motion of Alderman Soucy, duly seconded by Alderman Wihby, it was voted that the 

Ordinances be read by titles only, and it was so done. 

 

These Ordinances having had their second reading by titles only, Alderman Elise moved on 

passing same to be Enrolled.  Alderman Sysyn duly seconded the motion.  The motion carried 

with Alderman Elise and Alderman Clancy duly recorded in opposition to the ordinance 

pertaining to Chapter 10, Food and Food Establishments. 

 

 

Alderman Shea in reference to License and Business Regulations wished to express his 

opposition to gambling machines in general as he thought they should be outlawed in the City. 

 

Alderman Robert stated he wished to express his sentiments also relative to the License and 

Business Regulations noting he lived right in the middle of a gambling district and could not see 

why there needed to be one but it was not positive for the inner-city or the City, in general. 

 

Alderman Cashin stated how could Aldermen say it was not positive, but yet put a $1,000 fee on 

something they said was being used illegally. 

 

Alderman Robert stated if he could, he'd outlaw it and if it made sense to put a $3 million fee on 

the machine he would do it, but it didn't noting that was the best he could do; that the State said 
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they could put out the machines but the State did not say or give the City the authority to get rid 

of them noting the State did not wish to regulate them to the extent he would like to see them 

regulated but it was something he had to live with and there was probably four gambling parlors 

in his neighborhood alone that he had to live with and that the rest of his people had to live with 

as well and the quality of the living standards keep getting pulled down because of the seedy 

behavior. 

 

Alderman Shea concurred with Alderman Robert that the quality of life in Manchester was 

being degraded by the machines and wished they could charge $5,000/$10,000 as he thought 

people were being exploited daily by the machines and it was the people who could least afford 

to play the machines who were being exploited and thought they were sort of handicapped in 

their desire to do away with them and wished they could find a solution to that problem. 

 

Alderman Elise agreed with both Aldermen Robert and Shea and if there was a way that the 

Board as a majority could do something and ban the machines outright she certainly would 

support that noting that in this particular case they were unable to do so, so a $1,000 fee was a 

help as she understood at this time and asked Alderman Robert if in his particular case all of the 

establishments in his neighborhood licensed.  

 

Alderman Robert replied they were noting it was happening legally and gave as an example his 

next door neighbor who gambled away six months rent and put her and her landlord in a very 

bad position noting it was a lousy thing to be happening to people in an area such as that and 

people were gambling who didn't have the money to gamble. 

 
 Report of the Committee on Accounts, Enrollment, and Revenue Administration  

advising that a request from the Public Works Director seeking authority to implement 
the Motor Vehicle Reclamation Trust Fund be returned to the Board of Mayor and 
Aldermen for consideration without recommendation. 

Alderman Shea moved to accept, receive, and adopt the report of the Committee on Accounts, 

Enrollment, and Revenue Administration and to establish the Motor Vehicle Reclamation Trust 

Fund on July 1, 1996 as permitted by State law.  Alderman Wihby duly seconded the motion. 

 

A roll call vote was requested by Alderman Wihby.  The roll call vote was taken on the motion.  

Aldermen Wihby, Reiniger, Sysyn, Soucy, Shea, Domaingue and Robert voted yea.  Aldermen 

Elise, Clancy, Pariseau, Cashin and Hirschmann voted nay.  The motion carried. 

 

On motion of Alderman Reiniger, duly seconded by Alderman Wihby, it was voted to recess the 

regular meeting to allow the Committee on Accounts, Enrollment, and Revenue Administration 

to meet. 

 

Mayor Wieczorek called the meeting back to order. 
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A report of the Committee on Enrollment was presented recommending that Ordinances: 

 
 
"Amending Chapter 2, Administration, Article I of the Code of Ordinances of the 
City of Manchester." 

 
"Amending Chapter 14, License and Business Regulations, of the Code of 
Ordinances of the City of Manchester, providing for changes in regulations, 
definitions and license fees." 

 
"Amending Chapter 10, Food and Food Establishments, of the Code of 
Ordinances of the City of Manchester." 

 
"Amending an Ordinance Regulating Traffic Upon the Public Streets of the City 
of Manchester providing for definitions, regulations, and penalties relative to 
Commercial Motor Vehicular Traffic and Trucks." 

 
"Amending Section 8-22 of the Code of Ordinances of the City of Manchester 
relative to the number of members of the Committee on Accounts." 

 
"Amending Section 2-180 of the Code of Ordinances of the City of Manchester 
relative to establishing the position of Chief Negotiator and Contract 
Administrator." 

 
"Amending Sections 18-24 and 18-25 (relating to the Reorganization of Parks and 
Recreation/Cemetery Department) of the Code of Ordinances of the City of 
Manchester." 
 

 were properly enrolled. 

 

On motion of Alderman Soucy, duly seconded by Alderman Sysyn, it was voted to accept, 

receive, and adopt the report of the Committee on Accounts, Enrollment, and Revenue 

Administration. 

 

 
 Report of the Committee on Personnel/Insurance recommending that the City offer  

HMO Blue, a product of Blue Cross Blue Shield of New Hampshire, to City employees 
as a health insurance option; subject to review of the Chief Negotiator. 
(Note:  Chief Negotiator to forward his response under separate cover.) 

Alderman Robert stated the Board should be made aware of what the benefits were so it could 

assess for itself. 

 

Mr. Hodgen stated with regard to benefits thought the Board had had a presentation from the 

representatives of Blue Cross/Blue Shield of New Hampshire and knew that the premium rates 

for HMO Blue was favorable, was less expensive than any of the other insurance plans that the 

City offered, so to the extent that employees elected to sign up for that program it would be a 

cost savings for the City and believed the Aldermen received the memorandum he had 

forwarded to them expressing his concern that they could not make the unions accept it and if 

the Board liked he would need to contact them and ask them if they would allow their members 

to select the program and thought a lot of them would but was not sure that they all would and 

thought it ought to be clear as to what the City would pay toward the HMO Blue premiums and 
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recommended that it be treated the same way that they did Matthew Thornton as they were both 

HMO's and had had a long-standing practice with regard to payment for Matthew Thornton 

Plan. 

 

Alderman Wihby asked if there were any unions which had come forth requesting this plan. 

 

Mr. Hodgen replied, no unions had come forward asking for it and thought it was broached on 

the initiative of Blue Cross/Blue Shield of New Hampshire. 

 

Alderman Wihby stated it was a great idea as they were being given an option and it would not 

cost anything and might save the City some money. 

 

On motion of Alderman Robert, duly seconded by Alderman Wihby, it was voted to accept, 

receive, and adopt the report of the Committee on Personnel/Insurance. 

 

Alderman Reiniger stated the savings represented to the City by Blue Cross/Blue Shield would 

be enormous, so in his view would be a very good move by the City to go forward. 

 

 
 

Report of the Committee on Traffic/Public Safety recommending that a request from the 
150th Birthday Committee for the closure of Bridge Street at Mammoth Road to Belmont 
Street on Saturday, June 8th in conjunction with the City's 150th Birthday celebration at 
Derryfield Park be approved subject to review and approval of the Police Department. 

On motion of Alderman Clancy, duly seconded by Alderman Sysyn, it was voted to accept, 

receive, and adopt the report of the Committee on Traffic/Public Safety. 

 

 
 Communication from Alderman Elise requesting permission, on behalf of the NH  

Philharmonic, to insert information with City employee payroll checks for an event 
scheduled on August 4th.  

On motion of Alderman Pariseau, duly seconded by Alderman Domaingue, it was voted to 

allow the insertion of information relative to the August 4th NH Philharmonic event in City 

employee payroll checks. 

 

Alderman Soucy stated now that the Board had allowed this policy felt there would be other 

groups requesting the same and thought there was an increased burden on the Finance 

Department to process such. 

 

Mr. Clougherty stated the Board had allowed for things of this nature to occur and depending 

upon the nature of what was being distributed noted if it was something that was simple which 

could be attached to the checks was easier than if it was a brochure or something else but as long 

as it wasn't a weekly occurrence they would try to accommodate such requests. 
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Alderman Wihby stated he believed it had only been items affecting City employees or City 

events. 

 

Alderman Elise stated it was something initiated by the NH Philharmonic noting it was a concert 

which was being sponsored by the City free-of-charge to the public. 

 

 
 Communication from Alderman Robert requesting that the full Board further consider  

elimination of medical/dental insurance coverage for the Board of Mayor and Aldermen 
and School Board and part-time employees.  

Alderman Pariseau moved to refer the communication from Alderman Robert back to the 

Committee on Personnel/Insurance. 

 

Alderman Robert moved to adopt the policy as there had been a policy recommended by the 

Mayor. 

 

Mayor Wieczorek stated it had been placed on the table as one of the potential options which 

were available. 

 

Mayor Wieczorek called for a second on the motion to refer it back to the Committee on 

Personnel/Insurance. 

 

Alderman Clancy duly seconded the motion to refer the communication back to the Committee 

on Personnel/Insurance.  Mayor Wieczorek called for a vote.  The motion carried with 

Alderman Robert duly recorded in opposition. 

 

 
 Communication from Deputy Finance Director advising of the receipt of a donation  

in the amount of $1,200.00 from the Fraternal Order of Eagles, requesting the Board 
accept same and remand for the purpose intended. 

On motion of Alderman Wihby, duly seconded by Alderman Soucy, it was voted to accept the 

funds and remand them for the purpose intended.  

 

 
 Communication from Deputy Finance Director advising of the receipt of a donation  

in the amount of $1,000.00 from the Norman Knight Charitable Foundation, requesting 
the Board accept same and remand for the purpose intended. 

On motion of Alderman Clancy, duly seconded by Alderman Hirschmann, it was voted to 

accept the funds and remand them for the purpose intended.  
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 Communication from Attorney Robert Stephen relative to the denial by the Police  

Department of issuance of licenses to conduct a number of planned Monte Carlo nights. 

 

Alderman Wihby stated he wished to hear from Assistant Chief Driscoll regarding this matter. 

 

Asst. Chief Driscoll stated the process started about thirty days ago where the Police Department 

had been approached noting they were routinely asked to grant Monte Carlo licenses and did 

grant them if, in fact, the people met the Statute and there was a game of chance license and they 

went down to check lists and if, in fact, the folks met the criteria of the Statute they did, in fact, 

grant the license.  Asst. Chief Driscoll stated on that particular occasion when they were 

approached the license, the application was made out differently than what they had seen in the 

past noting that rather than a person from the charitable organization applying for the license, it 

was an individual who was employed by 61 Canal Street, Inc.; that in a conversation with the 

individual believed they basically agreed that they did not meet the Statute and as a result of that 

and as a result of a call to the City Solicitor's Office he did not sign the license and they went 

back to the drawing board; that there were basically two requirements in order to get a Monte 

Carlo license and have a function as had been described earlier with one being that they had to 

register as a solicitor with the Charitable Trust section of the New Hampshire Attorney 

General's Office noting they had in fact done it with the second portion being to meet the City's 

requirements as well as the State Statute relative to a game of chance license and in his opinion 

they had not met that plateau; that the Statute clearly indicated...and it was not an interpretation 

but those were what the words said "the person or persons running the games must be members 

of that organization", it was very clear in the Statute and thought that the City Solicitor's Office 

would concur with that noting they had consulted with the Solicitor's before making their 

decision and was not sure what was done in other communities but the Police Department did 

not feel comfortable signing off on a license which in their opinion clearly violated the Statute 

and would be happy to answer whatever questions there might be. 

 

Alderman Wihby stated when it said "running the event" noted he would take that to mean that 

the charitable organization was the one who would benefit from it, not necessarily having to 

deal the cards and asked if that wasn't an interpretation that could be "running an event". 

 

Asst. Solicitor Arnold stated "merely supervising". 

 

Alderman Wihby stated that they've applied, they're registered and they're having the event and 

they would get the profit from it. 

 

Asst. Solicitor Arnold stated he thought the particular section they were dealing with 

specifically said "all games of chance conducted by the charitable organization shall be operated 

solely by the members thereof" and thought that the Solicitor's Office interpretation of that 
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Statute was that the member of the charitable organization had to operate the game, not merely 

supervise it, the Statute did not say supervise, it said "operate". 

 

Alderman Wihby asked if they couldn't go ahead to supersede it, hire people, put them on their 

payroll and go ahead and play the games anyway and do it. 

 

Asst. Solicitor Arnold stated if the people operating the games were members of the 

organization they would probably meet the requirement. 

 

Alderman Wihby stated all they were forcing them to do was to make a wish and instead of 

having them say they have one person, they're going to hire 10 people for that night, pay them 

minimum way, and go ahead and do it and nobody can stop them asking if that was true. 

 

Asst. Solicitor Arnold stated they had to be members of the organization. 

 

Alderman Wihby stated they'd join and all they'd be doing would be to go around the ruling and 

forcing them to do something at added expense to the charity noting they'd been sitting on the 

Board talking about taking some charitable tax write-offs and all these other things and starting 

to charge them taxes and everything else, but on the other hand we don't even want them to go 

out and run bingo games. 

 

Mayor Wieczorek stated that was the Deputy Labor Commissioner giving that advice. 

 

Alderman Wihby stated they saw it all the time, if they want to supersede something that's what 

they go ahead and do and it's not a violation, they're employees, they're getting paid. 

 

Alderman Robert stated he saw the ordinance as it was presently written as probably...he liked 

the spirit of the law the way it was written right now in that it was meant if you're going to do 

something like this it was an amateurish type of thing, it ensured that you were not 

institutionalizing gambling as a legitimate way to raise money, you were not professionalizing 

gambling as a legitimate way or casinos to raise money and saw it as their taking another step 

towards legalizing gambling within the City and by okaying it they'd be sending that message to 

the general public; that gambling was not one of his big things noting that bingo was probably 

it, but going past that he could not support it. 

 

Alderman Domaingue stated she had no problem and certainly did support the Make-A-Wish 

Foundation, however, she did have a real problem with circumventing the law as it was written 

by the Legislature and having served up there for almost eight years thought that the City 

Solicitor's Office had made a very accurate call when looking at Section 5 of RSA 287-D:2 

noting they were very clear there that the games of chance, "all of them shall be operated solely 
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by the members of the organization" and what the Board was being asked to do was to 

circumvent the intent of that Statute by temporarily deputizing people and did not think they 

should be in the business of temporarily deputizing people so that someone else could get their 

business done noting the argument here and she respected the argument of the people who had 

come, certainly Atty. Stephen was better served with the Legislature than it was to be argued 

here pointing out that in his letter, Atty. Stephen said "he hopes that the Board of Mayor and 

Aldermen recognizes that the City of Manchester should foster and encourage any event 

designed to benefit a charity" noting she had to take issue with that statement because there were 

certain numbers of events even sanctioned by a charity she was not sure would want to see the 

City of Manchester support, so she did support the Manchester Police Department and thought 

they were following the intent of the laws that was written by the Legislature and if Atty. 

Stephen and his client did not agree with that they had the opportunity to revisit that issue at the 

Legislative level. 

 

Alderman Shea concurred with Aldermen Robert and Domaingue that they were opening 

themselves up to full-time gambling, legalizing gambling noting there was no control over how 

many nights a year these people could operate it, they could operate it 50 nights, a 150 nights, 

250 nights a year, so he concurred that there should not be, at least on this Board's part an 

opening for them or any other type of group to begin this kind of a process that would lead 

ultimately to full-time gambling in his judgment and legalizing it. 

 

Alderman Cashin stated he was not here to talk about gambling, the moral aspects of it or to 

condone it or not to as that was not the question before the Board; that charitable organizations 

have been raising money this way ever since he could remember having Monte Carlo nights or 

bingo or whatever you want to call it; that the only difference was rather than having the 

equipment rented to the agencies they were coming into one building and the people were 

controlling it and honestly did not see anything wrong with it and asked if anybody had taken 

the time to find out in the Solicitor's Office how other communities do it in New Hampshire, 

they were doing it, how did they do it. 

 

Asst. Solicitor Arnold replied he could not answer that noting he had seen information that it 

was done in Nashua and did not know how they interpreted that section noting it was not he 

who contacted the Attorney General's Office but believed that Asst. Chief Driscoll contacted the 

Attorney General's Office and was told that it was apparently the first time the issue had been 

raised.  

 

Alderman Cashin stated Nashua was doing it, but nobody took the time in Manchester to try to 

find out how they did it; that they knew the Statute could be circumvented if, in fact, they 

wanted to noting all they had to do was hire them for that night and that was the end of it, there 

was nothing you could do about it. 
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Asst. Solicitor Arnold stated if they became members of the charitable organization and run the 

games thought they could be granted a license, yes. 

 

Alderman Cashin stated rather than have them do that it would make more sense to try to find a 

way to let these people go ahead and do it, all charities today were hurting for money noting CIP 

couldn't do it, the Board of Aldermen wasn't doing it as they saw this evening as they've cut 

non-profit and wanted to tax them and United Fund couldn't raise the kind of money...asked 

what were these people to do and had been doing it for years and what was the problem. 

 

Alderman Clancy stated it was all for charitable organizations and if it wasn't he'd be against it, 

they ran them in Nashua, Portsmouth and Laconia and asked what was the difference here in 

Manchester, everybody was calling asking for donations for different things for charitable 

organizations which was a good way of getting them off the hook. 

 

Alderman Sysyn stated Atty. Stephen's could perhaps answer Alderman Cashin's question about 

Nashua but thought that at the bingo halls some of their employees were working for the 

charitable organization noting she volunteered for the Assumption Church at the bingo hall and 

thought there were a couple of people there. 

 

Alderman Soucy stated she thought those individuals were from the State. 

 

Alderman Reiniger stated in his view it was not a policy debate as they were dealing with a 

State Statute noting they did not have the power to circumvent the State Statute and to change it 

as much as they might like to as they might think there were flaws in the State Statute reiterated 

it was not up to the Board to circumvent the State Statute noting the City Solicitor's had made an 

interpretation of it and maybe it did need to be amended at the State level, but it was not up to 

them to circumvent the Statute but maybe there were ways for the applicant through advice of 

their counsel to find ways around it, but it was not up to the Board to change the State Statute. 

 

Alderman Pariseau asked if it wouldn't be appropriate to refer it to the Committee on 

Administration for further investigation. 

 

Mayor Wieczorek stated he thought the City Solicitor's Office should investigate it a little 

further with the communities that were doing it.  

 

Alderman Domaingue moved to deny the request.  Alderman Shea duly seconded the motion. 

 

 



June 4, 1996 Board of Mayor and Aldermen  
Page 19 

Alderman Domaingue stated the charitable organizations could raise money in various ways 

noting that was just one of them and thought if the Board of Mayor and Aldermen, the leaders of 

the City wanted to send a message that it was okay to circumvent State law then she thought 

they were clearly sending the wrong message and was not prepared to do so which was why she 

felt very strongly; that the argument here needed to be taken up with the Legislature, not the 

Board of Aldermen and could not support circumventing the law, deputizing people out of 

convenience to an organization, it was the wrong message and particularly to the youth today it 

was the wrong message and definitely supported the Police Department. 

 

Mayor Wieczorek stated he would entertain a tabling motion on this matter, so it could be 

referred to the City Solicitor's Office and did not think anybody wanted the law violated and 

thought they ought to be clear with it. 

 

Alderman Cashin stated it was not his intention nor the intent of the Board to circumvent any 

law, they were not suggesting the Board do it but rather saying there was an opportunity for 

those people to do it if that was what they decided to do. 

 

Alderman Domaingue commented that was a fine line. 

 

Alderman Pariseau moved to table the communication from Attorney Stephen pending further 

review by the City Solicitor’s Office.  Alderman Soucy duly seconded the motion.  A roll call 

vote was taken at the request of Alderman Domaingue.  Aldermen Domaingue, Robert, Elise 

and Reiniger voted nay.  Aldermen Pariseau, Cashin, Hirschmann, Wihby, Sysyn, Clancy and 

Soucy voted yea.  The motion carried. 

 

 

 
 Ordinances: 
 

"Amending Chapter 2, Administration, Article I of the Code of Ordinances of the 
City of Manchester." 

 
"Amending Chapter 14, License and Business Regulations, of the Code of 
Ordinances of the City of Manchester, providing for changes in regulations, 
definitions and license fees." 

 
"Amending Chapter 10, Food and Food Establishments, of the Code of 
Ordinances of the City of Manchester." 

 
"Amending an Ordinance Regulating Traffic Upon the Public Streets of the City 
of Manchester providing for definitions, regulations, and penalties relative to 
Commercial Motor Vehicular Traffic and Trucks." 

 
"Amending Section 8-22 of the Code of Ordinances of the City of Manchester 
relative to the number of members of the Committee on Accounts." 
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"Amending Section 2-180 of the Code of Ordinances of the City of Manchester 
relative to establishing the position of Chief Negotiator and Contract 
Administrator." 

 
"Amending Sections 18-24 and 18-25 (relating to the Reorganization of Parks and 
Recreation/Cemetery Department) of the Code of Ordinances of the City of 
Manchester."  
 

Clerk Johnson advised that the fourth Ordinance relative to Commercial Motor Vehicular 

Traffic and Trucks should lay over and not be ordained this evening but would return at the next 

meeting of the Board. 

 

On motion of Alderman Soucy, duly seconded by Alderman Pariseau, it was voted to remove 

the Ordinance relative to Commercial Motor Vehicular Traffic and Trucks from the finanal 

reading and to lay it over to the next meeting. 

 

 

On motion of Alderman Soucy, duly seconded by Alderman Pariseau, it was voted that 

thebalance of the Ordinances listed be read by titles only, and it was so done. 

 

These Ordinances having had their third and final readings by titles only, Alderman Clancy 

moved on passing same to be Ordained.  Alderman Reiniger duly seconded the motion.  There 

being none opposed, the motion carried. 

 
 
 Resolution: 
 

"Authorizing the Finance Officer to Make Certain Budgetary Closings  
for the Year 1996." 
 

On motion of Alderman Domaingue, duly seconded by Alderman Clancy, it was voted that the 

Resolution be read by title only, and it was so done. 

 

Alderman Shea moved that the Resolution pass and be enrolled.  Alderman Wihby duly 

seconded the motion.  The motion carried with Alderman Robert duly recorded in opposition. 

 

 

 
 Mayor Wiecozrek made the following nomination: 
 
 Zoning Board of Adjustment 
 Andre A. Verville, to succeed himself, term to expire March 1, 1999. 

 

Under the rules this nomination was to lay over to the next meeting. 
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 Confirmation of Nomination: 
 Fire Commission 
 James J. St. Jean to succeed himself, term expiring May 1, 1999. 
 

On motion of Alderman Sysyn, duly seconded by Alderman Clancy, it was voted to confirm the 

nomination of James J. St. Jean to succeed himself as a member of the Fire Commission, term to 

expire May 1, 1999.  
 

 
TABLED ITEM 
 
 Ordinance:  (Note:  Tabled 3/19/96 pending submission of 
                     agreements.) 
 

"Amending the Zoning Ordinance of the City of Manchester by extending the B-2 
(General Business) zoning district to include portions of the lots currently zoned I-
3 (General Industrial) and I-2 (Industrial Park) on the southerly side of Huse Road 
and the easterly side of South Willow Street." 

This item remained on the table. 

 
NEW BUSINESS 
 

Mayor Wieczorek stated the Easter Seal Society was seeking permission to use the trademark 

license agreement of the Manchester Sesquicentennial 150th Birthday of the City for the 

Christmas ornament so as to proceed and get it done on-time asked that it be approved. 

On motion of Alderman Cashin, duly seconded by Alderman Soucy, it was voted to approve the 

request by the Easter Seal Society for use of the trademark license agreement of the City of 

Manchester, 150th Birthday Celebration Committee. 

 

 

Mayor Wieczorek stated the Finance Officer wished to address the Board relative to the Pilot 

Program on electricity. 
 
 Update on Pilot Program on Electricity 
 

Mr. Clougherty stated he wished to update the Board relative to the status of the Pilot Program; 

that consultants had been hired to help prepare documents and models to solicit, evaluate, and 

procure electric services in the deregulating market which the Pilot proposed; that they had 

tested those instruments, received responses, and had been evaluating them noting they had 

worked on them over the weekend and as late as this morning were working with bidders; that 

as a result of the efforts so far they'd learned three things:  (1) what they've done and what their 

original aggregation plan was that they use a bid process for the selection of the suppliers and as 

a result of their negotiations they found that using a bid format did not give them the flexibility 

to do the analysis which needed to be done and what they should be looking at was an RFP 

process which would give them a lot more flexibility to look at some of the other suppliers that 

were there; that they found that aggregation would work especially as the customer phase grew; 

that the tight time frame that the Pilot Program had put in place had caused them...it had been a 
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double-edged sword in that on the one side it had caused people to respond to their bid in a very 

short format; that people who were short to respond to the request for bids and didn't get as good 

of a response as they thought they could if they were able to go out with an RFP, so what they 

would like to do...there was a section of the ordinances dealing with procurement - Sec. 20 1/2-8 

of the competitive sealed proposals of the Code allowed the Board to authorize staff in certain 

situations to use an RFP and would like to have that authorization from the Board this evening, 

so they could go out, reject the bids they had today, go out with an RFP and be able to go 

forward and evaluate another set of proposals and thought they would be able to do it 

expeditiously as the documents had already been done indicating there were two things in their 

favor.  Because the Federal Energy Regulatory Commission ruling for all practical purposes had 

put a hold on the project they were now able to evaluate what the first round of responses were 

and then go into the market with a revised proposal and they and the consultants thought they 

could get a little bit better response for the resident participants noting it was a timing 

opportunity for them, so they'd ask the Board to allow them to move forward under Sec. 20 1/2-

8 indicating it had not been fun, it was a very intense project with a lot of passion out there with 

respect to electric bills and understood it, but patience was a virtue and they needed to proceed 

in a methodical manner noting they had followed the Procurement Code as far as they could 

have and were now able to take it and with the Board's support go forward with an RFP and take 

advantage of a changing situation. 

 

Alderman Soucy asked for clarification placed on the project by FERC. 

 

Mr. Clougherty replied the Federal Energy Regulatory Commission felt they had certain 

authority and the PUC also, but the FERC people had made a temporary ruling which would 

allow those companies to go forward, but the companies namely, Public Service Company did 

not feel comfortable with that and had said that they would not proceed, so with respect to the 

Pilot there were only about 250 participants in the north part of the State which were outside of 

the Public Service District which were operating, so they had this time and they'd like to go back 

and go back into the counter proposal time frame with an RFP which they thought was a better 

vehicle, so they would reject all of the bids they had received and go out with the new document 

in a more appropriate time. 

 

Alderman Wihby moved to authorize the Finance Director to seek Request for Proposals under 

Sec. 20 1/2-8. Competitive Sealed Proposals. for the Pilot Program relative to electric rates.  

Alderman Elise duly seconded the motion. 

 

Alderman Shea asked what kind of a time frame was involved.  

 

Mr. Clougherty replied he thought they could be out with the RFP in about a week or so and 

were looking at doing it in a very concise time constraint to try and get some response and get 
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some relief to people noting that there were a lot of people out there who wanted decisions made 

and they wanted to make a decision but wanted to make the best decision and felt that they 

needed to take another step. 

 

Alderman Shea stated there was about a 7 to 10 day period and then beyond that asked when did 

a decision have to be rendered. 

 

Mr. Clougherty replied it would take them a few weeks to get the proposals out and give them a 

chance to respond as they wanted to give a wider window for people to respond with the best 

possible proposal. 

 

Alderman Shea asked when was the last date possible. 

 

Mr. Clougherty replied they had not yet set that date because the first wave was based on the 

premise of supply and supply was now changing as a result of the nuclear power plants coming 

out. 

 

Mayor Wieczorek called for a vote on the motion.  There being none opposed, the motion 

carried. 

 

Request for sewer abatement at 88 Chauncey Avenue. 

On motion of Alderman Pariseau, duly seconded by Alderman Soucy, it was voted to refer the 

request for sewer abatement to the Committee on community Improvement Program.  

 

 

Alderman Elise moved that the Board to forward a letter to WGIR commending them for the 

excellent show they put on Memorial Day weekend noting the fireworks were just wonderful, 

but thousands of people were there to enjoy them and it was a wonderful show noting it was all 

free to the public and thought they were fortunate to have an organization in the City who did 

this for the community and forward the letter to Jon Erdahl and Robin Bonneau of WGIR.  

Alderman Soucy duly seconded the motion.  There being none opposed, the motion carried. 

 

There being no further business to come before the Board of Mayor and Aldermen, on motion of 

Alderman Pariseau, duly seconded by Alderman Clancy, it was voted to adjourn. 

 

A True Record.  Attest. 

 

    City Clerk 


