AGENDA

CHARTER COMMISSION

March 6, 2013 6:00 p.m.
Commissioners Duval, Girard, Aldermanic Chambers
Martin, D’Allesandro, Lopez, Pappas, City Hall (3" Floor)

Clayton, Ashooh, Infantine

1. Chairman Duval calls the meeting to order.

2. The Clerk calls the roll.

3. Discussion regarding budgets and taxes.

4. Discussion regarding employee compensation.
o Salary of the mayor
0 Response from the Human Resources Director is attached regarding the
welfare commissioner

5. Discussion regarding land use planning.

6. Administrative/Housekeeping items
o Financial disclosure on boards and commissions

7. New business to come before the commission.
TABLED ITEM
A motion is in order to remove this item from the table
8 Education Discussion:

o Timeline of the school budget

0 Role of the mayor on the School Board
0 School District becoming a City department

9. If there is no further business, a motion is in order to adjourn.



Charter Commission Questions:

1) Can the charter commission remove the welfare commissioner from the
personnel ordinance via the charter? If so, can we determine the position’s
compensation as an elected official?

Please find the attached letter from the City of Manchester Solicitor’s Office that
explains the conflicting provisions of the personnel ordinance. The City Solicitor’s
office was consulted relative to removing the Welfare Commissioner from the
personnel ordinance via the Charter. The Solicitor’s office advised against amending
the ordinance through the city charter.

2) Is there any reason why the mayor or the welfare commissioner must be part
of the city's contributory retirement system? If so, what, if anything can we
do to remove them from the system.

The City of Manchester Employees’ Contributory Retirement System is established
by state statue and cannot be amended through the Charter process.

3) How does the personnel ordinance treat the mayor, welfare commissioner,
aldermen and school board members? Are they considered employees? If so,
for what reason? If so, what would need to be done to change them from
employees to independent contractors?

The Aldermen, Mayor and School Board Members are all elected officials.
Regarding the Welfare Commissioner, please refer to answer #1.

The NH Public Employee Labor Relations Act (RSA Ch 273-A: 1) defines public
employees as those persons employed by the public employer except (a) those who
are elected, (b) those appointed by the chief executive or legislative body, (c) those
whose duties imply a confidential relationship to the public employer, and (d) those in
probationary or temporary status, or employed seasonally, irregularly, or on call.
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CITY OF MANCHESTER P\ weoTal
Office of the City Solicitor /Ty CLERK'S OFFICE |

September 27, 2012

Committee of Human Resources/Insurance
c/o Matthew Normand, Clerk

One City Hall Plaza

Manchester, New Hampshire 03101

Re: Welfare Commissioner

Gentlemen:

The Committee on Human Resources/Insurance at its meeting on September 4,
2012 requested that I research the ordinances related to the salary of the Welfare
Commissioner. Upon conducting my research I determined the following:

1. On November 4, 1998 the Board of Mayor and Aldermen discussed and then
voted to adopt the recommendations of the Yarger Decker position and classification and
compensation study for the City of Manchester. The recommendations included a listing
of present and proposed pay grade assignments which included the position of Welfare
Commissioner. Prior to adopting the Yarger Decker recommendations the Board of
Mayor and Aldermen specifically discussed the fact that the Welfare Commissioner was
included in the list of present and proposed pay grade assignments. I have attached the
pertinent position of the pay grade listing and the Board of Mayor and Aldermen minutes

from the November 4, 1998 meeting.

2. Atits meeting on November 4, 1998 the Board of Mayor and Aldermen also
amended ordinance Section 33.022 “Positions Not Covered by Chapter”. While the
amendment did remove a number of positions which had previously been not covered by
Sections 33.020 through 33.082 the position of Commissioner of Welfar¢ was not
affected by the amendment and remained a position not covered by Chapter 33 Sections

33.020 through 33.082,

3. On December 7, 1999 the Board of Mayor and Aldermen ordained an
ordinance amending Section 33.024 Classification of Positions, an ordinance

One City Hall Plaza « Manchester, New Hampshire 03101 « (603) 624-6523 + FAX: (603) 624-6528
TTY: 1-800-735-2964
E-Mail: solicitor@manchesternh.gov * Website: www.manchesternh.gov




amending Section 33.025 “Compensation of Positions” and an ordinance amending
Section 33.026 “Class Specifications”. Each of these Ordinances lists the position of
Commissioner of Welfare thus including that position within Yarger Decker. The
classifications in all these ordinances were effective January 3, 1999.

~ In conclusion while Ordinance Section 33.022 states that the position of
Commissioner of Welfare is not covered by Chapter 33 of the Code of Ordinances one
ordinance ordained by the Board of Mayor and Aldermen at the same meeting that it
adopted the Yarger Decker recommendations and three ordinances passed after the
adoption of Yarger Decker have all listed the classification of Welfare Commissioner and
- its pay grade as being included within Yarger Decker. In addition ] have not found any
action by the Board of Mayor and Aldermen that established the pay of the
Commissioner of Welfare separate from Yarger Decker.

Very Truly Yours,

T2 e

Thomas I. Amold, III
Deputy City Solicitor

TIA/hms
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11/4/98 Board of Mayor and Aldesmen
10

as Water Works, or such &5 Highway, or wintever and I'm not picking any single one here, it
seems to me that the Boston market is probably 20-25% higher than what we might be here.

Mr. Decker stated I'm not sure if it’s that moch higher, but it is considerably higher so I don’t
think you need to in every case or in many cases try to match the Boston market unless
someone’s commmting there and living here and driving there every day I think that you've got a
whole different taxing situation there, you*ve got a whole different housing market, so I think
timinmnnycamywndéhtsayhsmethntifywwanttocommktohstmgoodhmk
to you or if you want fo move to Boston good. '

Mayor Wieczorek asked, Flovd, did you say within m hour’s driving time js that it

M. Decker replied that soughty i what 1 think the eres that sameone would go unless they were
willing to go much further. Now, I've driven between Boston and Manchester many times and

depesding on the time of day it's between 45 minstes and an hour-and-a-half depending on the

time of day. .

Mayor Wieczorek stated I heard you mention ninety miles and 1 said if that's where you're
going in one hour, T don’t want to be in your cer. 3

Mayor Wieczorek asked are there say other questions from anybody. There were none.

Mayor Wieczorek stated I did talk to the Human Resources Director today aud my
mnderstending is that there’s an swful lot of work that has to be done fo implement this program.
So, under pormal circumstances I wouldn’t suspend the rules to try to get it done, but where
they need the time to get it done by Janmary 1st, I'm gaing to look at the saspension of the rules,
Bo, if the Board so desires to adopt the recommendations a motion would be in order to adopt
the recommendations of the Yarger Decker position end clsssification and compensation study
for the City of Manchester as presented in the fina] report with updates as presented to the Board
November 3rd such recommendations to begin implemesntation January 3, 1999.

Aldermen Giratd so moved to adopt the recommendations of the-Yarger-Decker position.and
classification-and compensation study for the City-0f Manchestetsas presenter)in.the final seport
with \p&tes.as-presmted-to&heBoﬁstavembekaid"ad:meomendaﬁons.wm -
imoplemeatation Jenuary.3, 1999.. Alderman Sysyn duly seconded fhe mofion.

Aldennan Thbaule asked, your Honor, at that point will we still have time to question some of

Mayor Wieczorek replied what Floyd wes saying if T heard him carrectly is that there is an
appeal process of niety days. '
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11/4/98 Board of Mayor and Aldermen
11

Alderman Sysyn stated I just wanted to thank Floyd Decker for all the work he’s done end the
effort thet he's put into this end I aiso want to thank-Mark Hobson and Frank Thomas of the
Oversight Committee._ 3 lot of work, they took their fime, they answered our questions, thank
you very much.

Mayor Wieczorek stated that's said very well, Madame Chairman of the Hinnan Resonrees
Committee.

Aiduman!iixschmmaskedmla_ﬂntechniml question probably of Mark Hobson. - One of
the positions on here ix an elected position that being the Welfare Commissioner - Now; that -
being-an elected position wouldn't it be that that person-would't get that until the next cycle.
You‘renot-going to givean elected official-an-increase; sre-you - Tecliricily:if this-grade -
change happened wouldn't it go anto the ext elected afficial, it wouldn't happen with this
«Pegson,...

Mr. Hobsen stated I'm going to back off from giving you & one inmdred percent answer bt ny
response. is that the position is in the City’s classification:system. .Whethes theposition is
&lected:qrnot. pasiton

Alderman Hirschmann stated I know that elected officials can't pive themselves a raise and they
shouldn’t be.giving other elected officials a raise.

Mayor Wieczorek stated she's not giving:herselfa raise, she dossn't.vote on this,

-Mz:Hobson stated fhe Mayor's salary obvionsty is set by the Charter and is not part of the -

AldumnnO’Nulcomdedm‘tlmowifﬁmrismyoneontlﬁsﬂoardwholnsspokmto

Floyd more than I have rod 1 just want to thank bim for his ime and I wish all of our studies and

consulting work went this easy. Wel dope.

M. Decker stated, Mr. Mayor, I'd like o say one thing 100 that we do quite a few of these
studies and I think it's important for all of you to knbw that during this entire study 've never
seen a place where’s there’s been less effort on the part of the people o oy fo infloence onr
Jodgment. Everyone worked with us in a very highly professiona! manner and we appreciated
that very much.

Mayor Wieczorek stated I had a whole iist of people here that have been involved in this and
maybe this would be the nppubpdnteﬁmetodoitsinceAldmnm-O’Ndlyou‘mmSgnin‘ng
Floyd and Alderman Sysyn is recognizing other people. Why don't we recognize all of those
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11/4/98 Board of Mzyor and Aldermen
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members of the Compensation and Classification Plan Oversight Committee whose efforts were
critical in the successfisl completion of the project and that wonld be Frank Thomas from the
Highway Department, the Cheaicman; Alderman Klock, Alderman Pinard; Sophia Plentzas, the
School Department represeating the Manchester Educational Sport Association; Jean Brassard
the Fire Department representing the Internationsl Association of Firefighters; Michael Roche,
Water Works represesting the Infernational Steel Workers Uion; Michael Rockwell, Highway
Depariment representing the American Federation of State, Council, and Municipal Employees;
Stephen Tiemney, Highway Department representing the Non-Affilisted Evaployees; Dime
Prew, Infonnation Systems; Regis Lemaire, Office of Youth Services; Fred Testa, Aviation
Fred Rusczek, Health Department; Sean Thomas, Mayor's Office; Mark Driscoll, Police
Department, Mark Hobson, Human Resources. 1 would also like 1o recognize the efforts of the
Human Resources/Insurance Commitiee inclnding Aldenmen Mary Sysyn, William Shen and
Demizl O"Neil Finally, I would ke to thank M. Floyd Decker and Yarger Decker and
Associates, all of these parties have done an outstanding job warking together to spport this
effort. So, it is a collsborative effort here with a ot of people that have been invalved to bring
s to this point and fhris is a very important step for this City to take, ‘

Mayer Wieczorek called for-a-vote oo the motion. The motidn carried withi‘Akiermen Parisesu
duly recorded ss abstaining on the advice of cowusel and Aldermen Hirschmann.daly recorded .

in opposition.
on.mn,oj“_m.m.'&!y secanded by Alderman Sysyn.:it wvas voted to'suspend the
rules and place this Ordingnre on its.third.and final resding witkout referral fo the Committes on
.Bills on Second Readingand without sefemralt0.the Committee on Acconnts, Enrollment:and
Revenue Administration.

“An Ordinance Amending Chapter 33. Personntel Policy of the Code of
Ondinances of the City of Manchester,”

Alderman Clancy moved that the Ordinance be read by tifle only. Alderman Pinard duly
seconded the motion. The motion caried with Alderman Pariseaus duly recorded as absteining
at the advice of counsel and Aldennan Hirschmann duly recorded in opposition.

This Ordinance having had its fins] reading by title only, Alderman O"Neil moved on passing
satne to be Ordained. Alderman Sysyn duly seconded the motion. The motion carded with
Alderman Pariseau duly recorded a5 abstaining at the advice of counsel, and Alderman
Hirschinann duly recorded in opposition.

Mayor Wieczarek ststed let me congratlate everybody, this is really a very difficult task that
was dane and I'm very pleased to see that we finally, finally have a classification system.

Thank you all very wouch.
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